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  --- Upon commencing at 8:30 a.m. 1 

                 TREASURER SCHABAS:  Good morning, 2 

  everyone.  Welcome to Convocation and welcome to anyone 3 

  who is joining us via the public webcast today. 4 

                 Bonjour.  Bienvenue au Conseil en 5 

  personne et par la webémission publique. 6 

                 I want to start with our land 7 

  acknowledgment, that we're meeting on the traditional 8 

  territories of the Mississaugas of the New Credit First 9 

  Nation and to acknowledge the long history of all of 10 

  our First Nations.  And although we are busy with a big 11 

  agenda, the land recognition calls on us to reflect, as 12 

  we all do, on our obligations to one another and to the 13 

  land and to the society in which we live. 14 

                 I'd like to welcome everyone to 15 

  Convocation in the Lamont Learning Centre.  This is our 16 

  fourth meeting in this larger facility and I look 17 

  forward to hearing from the Benchers further on the use 18 

  of this facility. 19 

                 First, for any members of the 20 

  professions, the public and the press who attend, we 21 

  ask that you not take photographs or videos during the 22 

  meeting.  You may unobtrusively make an audio 23 

  recording, but only for the purposes of confirming the 24 

  accuracy of your reporting of remarks made during the25 
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  meeting.  I do note, however, that there will be a 1 

  transcript of the public portion of Convocation and 2 

  there will be an archived webcast of the meeting, both 3 

  of which will be available within a few days following 4 

  the meeting. 5 

                 Second, this is a business meeting and 6 

  we will be going through an agenda.  The public are 7 

  here to observe, but not to participate. 8 

                 Now, I want to review the instructions 9 

  for the phone system for those participating by 10 

  telephone.  Once we determine who is on the phone, I 11 

  will let everyone know that we will be placing those 12 

  calling into the meeting in lecture mode, which means 13 

  that from our end we're muting you.  Once muted, you 14 

  will be able to hear the meeting, but cannot speak, and 15 

  of course we'll come out of lecture mode periodically 16 

  to hear from those on the phone who wish to speak to 17 

  the motions and also at the time of voting.  When we're 18 

  out of lecture mode I would ask those on the phone to 19 

  star 6 their telephones, as you have done in the past. 20 

  Thank you. 21 

                 So with that, I'll ask Mr. Varro to 22 

  canvass who is on the telephone. 23 

                 SECRETARY:  Mr. Banack? 24 

                 MR. BANACK:  Present, thank you.25 
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                 SECRETARY:  Mr. Beach? 1 

                 MR. BEACH:  Present on the telephone. 2 

                 SECRETARY:  Mr. Copeland?  Mr. Krishna? 3 

  Mr. Lem? 4 

                 MR. LEM:  Present. 5 

                 SECRETARY:  Mr. Ruby?  Mr. Sharda?  Is 6 

  there anyone on the telephone whose name I haven't 7 

  called? 8 

                 MR. MANES:  Ron Manes. 9 

                 MS. POTTER:  Yes, Judith Potter. 10 

                 SECRETARY:  I have you, Mr. Manes, 11 

  Judith Potter.  Anyone else? 12 

                 MR. ROSENTHAL:  Good morning, Jonathan 13 

  Rosenthal. 14 

                 SECRETARY:  Thank you. 15 

                 MS. LIPPA:  Marian Lippa. 16 

                 SECRETARY:  Thank you, Ms. Lippa.  Any 17 

  others?  Thank you. 18 

                 TREASURER SCHABAS:  All right.  Thank 19 

  you very much.  So the first item on the agenda is the 20 

  election of the Treasurer.  I'll ask Mr. Varro to 21 

  address that. 22 

                 -- ELECTION OF TREASURER: 23 

                 SECRETARY:  Thank you, Treasurer.  Good 24 

  morning, everybody.  As you know, by-law 3 requires25 
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  that the first order of business at June Convocation is 1 

  the election of the Treasurer. 2 

                 I've already reported to you by e-mail 3 

  on May 11th about this matter, but for the purposes of 4 

  today's Convocation I'd like to repeat the announcement 5 

  that I sent to you. 6 

                 Following the close of nominations for 7 

  candidates for the election of Treasurer at 5 p.m. on 8 

  May 11th, 2017, there was one candidate, Paul Schabas, 9 

  nominated by Teresa Donnelly and Sandra Nishikawa, for 10 

  the position of Treasurer.  I therefore declare Paul 11 

  Schabas to be elected as Treasurer. 12 

                 -- Applause. 13 

                 -- TREASURER'S REMARKS: 14 

                 TREASURER SCHABAS:  Thank you very much, 15 

  all of you, for electing me again as your Treasurer. 16 

  While I know that my acclamation for a second year is 17 

  somewhat pro forma, I have joked or at least half-joked 18 

  from time to time over the past year that maybe I would 19 

  be the exception, not because I didn't want to do it 20 

  again, though there have been times when I have 21 

  questioned my sanity, but because I'm mindful that I, 22 

  and we together, are pursuing a robust and challenging 23 

  agenda, trying to be proactive and modern in our 24 

  approach to professional regulation in the 21st25 
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  century, and I know that that is hard, that change can 1 

  be hard and challenging. 2 

                 But I do want to take a moment, so my 3 

  introductory remarks will be a little longer, just to 4 

  reflect a little bit on where we are at this halfway 5 

  point of my term and to both reflect on what we've done 6 

  and what is going on over the coming year. 7 

                 So I look back at the snapshot of the 8 

  five priorities that I stated when I was elected a year 9 

  ago and I think we're doing pretty well. 10 

                 First I talked about governance.  We 11 

  have an active and hardworking governance task force 12 

  that is causing us to reflect, as all boards should, on 13 

  our governance model and its effectiveness. 14 

                 Our Finance Committee has also been 15 

  updating policies related to governance, expenses, and 16 

  increasing transparency of our activities and how we 17 

  spend our members' money. 18 

                 On core operations and our objective to 19 

  lead as a professional regulator we move forward on a 20 

  number of fronts.  Our approval of the report on 21 

  systemic racism in December is a moment we're all proud 22 

  of and now we are implementing it, as you will hear 23 

  later this morning in the report from the Equity and 24 

  Indigenous Affairs Committee.  A draft Indigenous25 
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  framework is also before us today. 1 

                 In Professional Regulation, 2 

  operationally we have seen much change and clear 3 

  progress in making our discipline processes more 4 

  efficient and effective. 5 

                 Third, we are engaged in a thorough and 6 

  far-reaching review of our licensing process which we 7 

  must address in the coming year.  Who, how and why we 8 

  licence, what is perhaps the most basic core function, 9 

  will be a major challenge in the months ahead. 10 

                 Similarly on competency issues, we have 11 

  taken steps such as the implementation of our mental 12 

  health strategy and the roll-out of the coaching and 13 

  advisory network. 14 

                 Fourth, I talked about engagement and 15 

  communications.  Many of you attended an information 16 

  session yesterday to hear from our consultants on a 17 

  communication strategy going forward, and we will hear 18 

  more about it publicly today.  This, too, is one of our 19 

  key strategic priorities.  I urge those of you who 20 

  missed the session to arrange to review it and listen 21 

  to the presentation.  It was recorded, so you can have 22 

  the benefit of the robust research and evidence-based 23 

  recommendations that were made by our consultants for a 24 

  proactive communication strategy towards the public.25 
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  And, yes, this includes the possibility changing the 1 

  name of our Law Society to the Law Society of Ontario 2 

  to make the Law Society known and relevant to the 3 

  population. 4 

                 As I said a year ago, public knowledge 5 

  of what we do, who does it and how the public can 6 

  access us as lawyers, as paralegals, and as a regulator 7 

  is critical to our ability to continue to self-regulate 8 

  and preserve our independence.  These proposals will 9 

  likely come forward for discussion and approval in 10 

  September. 11 

                 My fifth and last point a year ago was 12 

  on access to justice.  We have become much more 13 

  involved in Legal Aid with a very engaged Legal Aid 14 

  Working Group.  The Action Group on Access to Justice 15 

  has supported the roll-out of the Steps to Justice 16 

  website in collaboration with courts, government and 17 

  the community at Legal Education Ontario and our Access 18 

  to Justice Committee will be addressing the provision 19 

  of legal services in family law in the coming months. 20 

                 Then there have been other things.  As 21 

  British Prime Minister Harold McMillan once said when 22 

  asked by a young journalist what was the most difficult 23 

  thing about his job, he responded, "Events, dear boy, 24 

  events."  I think our current prime minister might put25 
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  it in 2017 as stuff happens. 1 

                 We have been responding actively and 2 

  positively to issues that have been arising over the 3 

  past year.  An example is the advertising, referral and 4 

  contingency fee issues that have received much 5 

  attention in the media.  We have been addressing those 6 

  issues over the past several months, with rule changes 7 

  and more reports coming today, and further matters 8 

  coming forward in the coming months. 9 

                 Yesterday I announced the creation of a 10 

  review panel to address regulatory and hearing 11 

  processes affecting Indigenous peoples.  This followed 12 

  experiences that we have had that showed that we have 13 

  much to learn in this area and that our processes need 14 

  to be reviewed and adapted to accommodate the unique, 15 

  historical and cultural circumstances of Indigenous 16 

  peoples and Indigenous approaches to conflict 17 

  resolution. 18 

                 With the help of the panel, which 19 

  includes the co-chairs of the Indigenous Advisory Group 20 

  and the involvement of former National Chief of the 21 

  Assembly of First Nations, Ovide Mercredi, as our 22 

  independent reviewer, I'm hopeful that this will lead 23 

  to transformative change and be a significant step on 24 

  our path towards reconciliation.25 
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                 So we have done much, we have much to 1 

  do.  To quote Robert Frost, we do indeed "have miles to 2 

  go before we sleep." 3 

                 I urge all of you to read the reporting 4 

  memos from the committees, which are before Convocation 5 

  as well, and I want to thank all the committees and 6 

  their chairs and vice-chairs for their hard work over 7 

  the past twelve months and I look forward to similar 8 

  good progress over the next year. 9 

                 As well, I want to acknowledge our staff 10 

  who lead the operations of the Law Society, led by Rob 11 

  Lapper, Chief Executive Officer, and his senior 12 

  management team, Diana Miles, Karen Manarin, Wendy 13 

  Tysall, Terry Knott, Sheena Weir, Elliott Spears and 14 

  Jim Varro, as well as all those who support our 15 

  committee and policy work, who collaborate with us and 16 

  support our vision of the Law Society. 17 

                 So thank you for giving me another year 18 

  to lead this organization, and with that we'll move on 19 

  to the next item of business which is the election of a 20 

  new Bencher.  Mr. Varro. 21 

                 -- ELECTION OF BENCHER: 22 

                 TREASURER SCHABAS:  Oh, am I supposed to 23 

  talk about this?  Yes, I have a little script here. 24 

                 You will all have received my message25 
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  last week advising that our colleague, Bencher Joanne 1 

  St. Lewis, has resigned.  I want to take this 2 

  opportunity to thank Joanne for her strong, unique and 3 

  important voice in the Law Society's governance over 4 

  her nine years as a Bencher.  She will be missed, and I 5 

  know Joanne will miss us, too. 6 

                 I met with Joanne in Ottawa last week to 7 

  chat with her about her decision.  It was not an easy 8 

  decision for her, but she felt it was the right one, 9 

  and she also wanted to send her regards to all of her 10 

  colleagues at Convocation.  So on behalf of Convocation 11 

  I want to wish Joanne all the best in her future 12 

  endeavours. 13 

                 -- Applause. 14 

                 TREASURER SCHABAS:  As a result of 15 

  Joanne's resignation, we are required to elect a 16 

  Bencher from the region outside of Toronto.  David 17 

  Howell of Hamilton is next on the list, and I'm turning 18 

  now to the motion which is at BoardBooks at tab 15 for 19 

  the election of Mr. Howell as a Bencher. 20 

                 The motion is moved, I understand, by 21 

  Mr. Spurgeon, and seconded by Ms. Criger. 22 

                 So all in favour in the room?  Anybody 23 

  opposed?  I guess we have to go out of lecture mode, 24 

  make sure nobody is opposed on the phone.  Anybody25 
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  opposed on the telephone?  Hearing silence, the motion 1 

  is carried.  Thank you. 2 

                 Mr. Howell, would you come forward 3 

  please. 4 

                 -- Applause. 5 

                 TREASURER SCHABAS:  David Howell was 6 

  called to the bar in 1985 and is a lawyer at 7 

  ESB Lawyers LLP in Hamilton, Ontario.  He practices 8 

  business law and estate planning. 9 

                 Many of us had the opportunity to meet 10 

  with him last night.  David has served as the president 11 

  of the Hamilton Law Association and has been a board 12 

  member and seems to be often a president or past 13 

  president of several community legal and business 14 

  organizations in Hamilton. 15 

                 David, on behalf of Convocation I would 16 

  like to welcome you.  I know that the Benchers and the 17 

  staff all look forward to working with you.  So welcome 18 

  to Convocation.  Thank you. 19 

                 Now, we have some special guests joining 20 

  us today.  First, Herman Van Ommen, President of the 21 

  Law Society of British Columbia.  Herman Van Ommen, QC, 22 

  was called to the bar in 1985 as well.  He practices 23 

  corporate litigation at McCarthy Tétrault LLP in 24 

  Vancouver, where he is the senior partner of the25 
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  litigation group. 1 

                 Herman did his undergrad at McGill with 2 

  someone named Tom Conway, and they drove across the 3 

  country together, forty years ago or so -- maybe not 4 

  that long ago, but a long time ago, but he survived the 5 

  experience and he has been a Bencher at the Law Society 6 

  of British Columbia since 2009. 7 

                 He is or has been chair, from what I can 8 

  tell, of virtually every committee at the Law Society 9 

  of British Columbia, from the Executive Committee to 10 

  the Appointments Committee, the Litigation Committee 11 

  the Law Firm Regulation Task force, Adjudicator Code of 12 

  Conduct Working Group, co-chair of the Truth and 13 

  Reconciliation Advisory Committee, and a member of the 14 

  Complaints Review Committee, Finance and Audit 15 

  Committee and the Insurance Subcommittee.  So they've 16 

  got as many committees as we do. 17 

                  Also with us today is Anthony Young or 18 

  Tony Young, President of the Law Society of Alberta. 19 

  Mr. Young was elected a bencher of the Law Society of 20 

  Alberta in 2009 and was appointed president elect in 21 

  July 2016 -- is that right? 22 

                 MR. YOUNG:  That's correct. 23 

                 TREASURER SCHABAS:  Okay.  Mr. Young 24 

  practices -- but he's now the president, okay, to be25 
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  clear.  He practices family law at Dunphy Best Blocksom 1 

  LLP in Calgary and although born and raised in Calgary, 2 

  Mr. Young did attend Osgoode Hall Law School to obtain 3 

  his Master of Laws degree. 4 

                 He was the chair of the Alberta Law 5 

  Foundation, which is where I first got to know him, and 6 

  he serves on the editorial committee of Law Matters and 7 

  has been involved as well in numerous community and 8 

  legal organizations. 9 

                 Both Mr. Van Ommen and Mr. Young will be 10 

  addressing Convocation in a few minutes. 11 

                 I told you I would be longer today.  A 12 

  few other issues.  The Bencher Diversity Survey.  This 13 

  is the one we're trying again.  I hope you've all done 14 

  it.  If you haven't done it, you could quietly do it in 15 

  a few minutes during Convocation this morning.  It 16 

  takes about five minutes and it's on BoardBooks, so 17 

  it's really important that we do that. 18 

                 It was launched again earlier this 19 

  month.  It's an important element of our strategic plan 20 

  and our efforts to increase organizational 21 

  effectiveness at the board level.  It will give us a 22 

  measure of our board's diversity and will be useful as 23 

  we determine how to use this information in the 24 

  election in 2019.25 
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                 So, remember, it's just you go to the 1 

  questionnaires tab on your BoardBooks and get into it 2 

  and it would be great to have that done properly. 3 

  Thank you. 4 

                 There are a number of matters for 5 

  information in Convocation materials today that won't 6 

  be spoken to.  I want to draw your attention to the 7 

  Priority and Planning Committee's report at tab 12 8 

  which provides the annual update on the implementation 9 

  of the strategic plan.  As I referred to earlier in my 10 

  remarks, I think this is really a good news story. 11 

  We're making good progress and you can see that 12 

  progress set out in the report. 13 

                 Second, as I said in response to my 14 

  mandate memos of September 2016, the standing 15 

  committees have provided status reports in response to 16 

  those memos, providing an update on their progress on 17 

  their particular agendas which flow from the strategic 18 

  plan, and those are found in the Treasurer's report in 19 

  French and English at tab 9. 20 

                 As always, June has been a busy month 21 

  with calls to the bar.  I want to acknowledge the 22 

  efforts of staff and Professional Development and 23 

  Competence and to thank Diana Miles and her team for 24 

  their tremendous efforts in organizing remarkable call25 
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  to the bar ceremonies which operate seamlessly, 1 

  smoothly, and are widely praised by the families and 2 

  newly called lawyers who attend them. 3 

                 We had over 1400 new lawyers called to 4 

  the bar in the last ten days or so.  I didn't count, 5 

  but I shook every one of those hands and my shoulder is 6 

  feeling the pain, but also the delight in welcoming so 7 

  many new professionals to our ranks. 8 

                 I also want to congratulate the LL.D. 9 

  recipients.  We had an impressive group.  The 10 

  Honourable Mary Jo Nolan in London, former Treasurer 11 

  Tom Conway in Ottawa, The Honourable Juanita 12 

  Westmoreland Traore, Sheila Watt Cloutier, Dr. John 13 

  Borrows, and The Honourable George Strathy, Chief 14 

  Justice of Ontario. 15 

                 On June 20th as well we conferred an 16 

  LL.D. on Neil Finkelstein of McCarthy Tétrault in 17 

  recognition of his extraordinary career and 18 

  achievements.  All of these individuals have made a 19 

  significant contribution to the legal profession, the 20 

  rule of law, human rights and the administration of 21 

  justice and are very deserving participants. 22 

                 As well, I want to congratulate Jerry 23 

  Udell, who received the OBA's Award of Excellence for 24 

  Real Estate just last week on June 20th.25 
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  Congratulations, Jerry. 1 

                 -- Applause. 2 

                 TREASURER SCHABAS:  As many of you know, 3 

  Cynthia Peterson, the Law Society's discrimination and 4 

  harassment counsel for the past fifteen years, was 5 

  recently appointed to the Superior Court of Justice. 6 

                 Ms. Peterson is well-known in the field 7 

  of human rights and the legal profession and we have 8 

  benefited greatly from her good judgment, guidance and 9 

  assistance over the years, and I want to congratulate 10 

  her on behalf of Convocation on her appointment to the 11 

  bench. 12 

                 I also want to note that June is 13 

  National Aboriginal History Month in Canada.  This 14 

  month of national celebrations presents us with an 15 

  opportunity to honour the cultures and contributions of 16 

  the First Nations, Métis and Inuit communities, and it 17 

  also a good time again to rededicate ourselves to 18 

  building renewed relationships with those communities, 19 

  as we are called upon to do by the final report of the 20 

  Truth and Reconciliation Commission of Canada. 21 

                 In recognition of the National 22 

  Aboriginal History Month and National Aboriginal Day, 23 

  which is celebrated on June 21st, the Law Society is 24 

  supporting a number of Indigenous community events and25 
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  initiatives throughout the province, some of which took 1 

  place earlier this month and others that are ongoing. 2 

                 I want to encourage all of you, as we 3 

  have encouraged our members, to seek out opportunities 4 

  to learn from, engage and celebrate with our Indigenous 5 

  communities. 6 

                 The Law Society's Equity Initiative 7 

  Department and Internal Diversity and Inclusion 8 

  Committees also coordinated an event yesterday 9 

  afternoon, which saw about 30 members of Law Society 10 

  staff join the celebrations at Dundas Square for the 11 

  annual Aboriginal History Month. 12 

                 And although the month of June is 13 

  approaching its end, the Law Society is committed to 14 

  learning about and honouring Indigenous histories, 15 

  heritage and cultures throughout the year as we 16 

  continue to move forward towards reconciliation. 17 

                 Lastly, I just want to touch on the fact 18 

  that in the next few weeks we will be celebrating the 19 

  Law Society's 220th anniversary and marking the 150th 20 

  anniversary of Canada.  Canada's 150th is an important 21 

  day for us as a country, particularly as we as a nation 22 

  continue to pursue reconciliation with our First 23 

  Nations.  This is a challenging journey for Canadians 24 

  to acknowledge, not only the great country that we are,25 
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  but also the wounds from our past that require the 1 

  strength of our country to heal. 2 

                 The Law Society will mark Canada's 150th 3 

  birthday with a special event highlighting the role of 4 

  lawyers in making the Constitution and in the 5 

  development of the inclusive society we are committed 6 

  to.  This will be occurring on September 27th from 7 

  three to six p.m.  It's the day before Convocation in 8 

  September.  I hope to see many of you at that.  We have 9 

  some wonderful panels of academics and scholars who 10 

  will give us a very informative and interesting look 11 

  back at the role of lawyers in our country's history. 12 

                 -- CONSENT AGENDA: 13 

                 TREASURER SCHABAS:  So with that I would 14 

  like to turn to the agenda, and first the consent 15 

  agenda, which is found at tab 1, moved by Mr. Mercer, 16 

  seconded by Ms. Nishikawa.  Any discussion, questions 17 

  on the Consent Agenda?  No?  Then I'll ask for a vote. 18 

                 All in favour?  Anyone opposed?  Anyone 19 

  opposed on the phone?  Then the motion is carried. 20 

  Thank you very much. 21 

                 So we'll then turn to the addresses by 22 

  our guests.  First Mr. Van Ommen, President of the Law 23 

  Society of British Columbia. 24 

                 -- ADDRESS BY HERMAN VAN OMMEN,25 
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                 PRESIDENT, LAW SOCIETY OF BRITISH 1 

                 COLUMBIA: 2 

                 MR. VAN OMMEN:  Thank you very much for 3 

  inviting me to attend and speak at Convocation.  I very 4 

  much enjoyed the dinner last night and, in particular, 5 

  I enjoyed this building.  You are so lucky to do your 6 

  work in a building with so much history that lends this 7 

  whole organization gravitas that we lack in the west. 8 

  Although I must say, I was in this building to do the 9 

  Gale Cup Moot in 1983.  I did poorly at the moot, but I 10 

  didn't think I did so poorly that I had to wait 35 11 

  years to come back.  So I'm truly glad to be back. 12 

                 I extend greetings from the Law Society 13 

  of British Columbia.  We have enjoyed a friendly and 14 

  collegial relationship with the Law Society of Upper 15 

  Canada that is helpful to us.  It is certainly part of 16 

  the enjoyment of my years of presidency to develop a 17 

  relationship with your Treasurer, and I have known some 18 

  of your Benchers and some of your former Treasurers. 19 

  That relationship, I think, is valuable and I certainly 20 

  seek to continue to nurture it. 21 

                 I'm going to tell you about a couple of 22 

  our initiatives in British Columbia.  Like you, we are 23 

  concerned about access to justice issues.  Like you, 24 

  Legal Aid is a point of some concern for us.  Our Law25 
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  Society was pretty much silent on the issue for about 1 

  ten years.  Last year, though, we struck a task force 2 

  to develop a principled vision on Legal Aid and we had 3 

  our former Chief Justice of British Columbia on that 4 

  task force and a number of other noted litigators. 5 

  They issued a report earlier this year which was 6 

  adopted and received fairly good press from the bench, 7 

  certainly, and the politicians haven't responded very 8 

  much, although they have indicated that there are going 9 

  to be a few more dollars. 10 

                 The largest initiative on the access 11 

  front is our attempt to create a class of alternate 12 

  legal service providers.  You have had them here in 13 

  Ontario for many years, you call them paralegals. 14 

                 Our retreat this year focused on that 15 

  issue.  We invited your Treasurer and Bencher, Michelle 16 

  Haigh, who I don't see her here today, and we invited 17 

  them to speak and give us the benefit of their 18 

  knowledge and it was very helpful. 19 

                 The Attorney General's staff have 20 

  indicated that we can expect legislative amendments to 21 

  enable us to pursue that; however, with the current 22 

  political situation in British Columbia, who knows when 23 

  we will have a government that's able to pass 24 

  legislation, but as soon as that happens, away we go.25 
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                 The next initiative that I'll mention 1 

  briefly is law firm regulation, which has been on the 2 

  go in British Columbia for a few years and I know Ross 3 

  has worked on it here in Ontario and other 4 

  jurisdictions in Canada are also looking at it. 5 

                 I have a report going to our Benchers 6 

  next week that won't be voted on at that time, but for 7 

  their information, we plan to roll it out at least in 8 

  part early next year and we're doing a staggered 9 

  approach to it. 10 

                 We're going to ask firms to fill out a 11 

  self assessment process so that we have a sense of 12 

  where firms are and where they may need help and 13 

  additional resources to get them to the next step. 14 

                 We haven't fully fleshed out the 15 

  compliance regime and how we're going to enforce it 16 

  because we want to wait just to see how other 17 

  jurisdictions approach the compliance issue and we see 18 

  a lot of benefit to firms, from engaging in the process 19 

  of a self assessment of determining whether or not they 20 

  have sufficient adequate policies to achieve the 21 

  objectives we think they should be achieving. 22 

                 So that's -- those are kind of the main 23 

  things that are going on in British Columbia. 24 

                 There's another issue that I would like25 
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  to talk to you about today, and that is your review of 1 

  your licensing process, which I have followed with keen 2 

  interest.  I have been able to review all of the 3 

  materials your staff have gathered and it is truly 4 

  impressive the work that is being done by this Law 5 

  Society on that review. 6 

                 I know this is an issue of significant 7 

  concern in Ontario.  You have a sense of urgency and 8 

  determination that I think is lacking in the other 9 

  jurisdictions in Canada.  We have not felt the 10 

  pressures of the imperfections in our current systems 11 

  to the extent that you have and so it does not -- for 12 

  us it does not have the same sense of urgency. 13 

                 Notwithstanding the lack of urgency in 14 

  the other jurisdictions, there is -- one thing I would 15 

  like to ask of you and suggest to you, and that is 16 

  before you settle on your revisions, your amendments, 17 

  your new approach, that you take time to collaborate 18 

  with the other law societies.  In these days of 19 

  national mobility, it would be a shame if we didn't 20 

  come up with a unified system to licensing.  The lawyer 21 

  I call in British Columbia today can practice here 22 

  tomorrow, just as the lawyers you call today can 23 

  practice in B.C. tomorrow. 24 

                 Since we signed the mobility agreement25 
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  in 2002, which is fifteen, sixteen years ago, we signed 1 

  it when we had pretty similar licensing programs, and 2 

  you're the first jurisdiction that seems to be moving 3 

  toward something quite different from the rest of us, 4 

  and it may well be better.  I actually think -- I don't 5 

  know where you're heading on it, but I see the 6 

  limitations in our licensing process, I see the 7 

  problems, and so I think we can come up with something 8 

  better, but if it's only better in Ontario, you will 9 

  have students that gain the system, and if your system 10 

  is seen as harder, they will get called in other 11 

  jurisdictions and transfer; if it's seen as easier they 12 

  will all come here and then transfer out. 13 

                 I think neither is desirable.  I think a 14 

  unified system across Canada is the ultimate goal, 15 

  should be the ultimate goal for all our law societies. 16 

  I ask you to consider that and engage with the other 17 

  law societies before you change your system. 18 

                 And that is my final plea.  I say it 19 

  respectfully and thank you very much for your 20 

  attention. 21 

                 -- Applause. 22 

                 TREASURER SCHABAS:  Thank you very much, 23 

  Mr. Van Ommen, for those welcome remarks and very 24 

  informative views from the west.  So thank you for25 
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  that. 1 

                 Now we have another view from the west. 2 

  Tony Young from the Province of Alberta.  President 3 

  Young. 4 

                 -- ADDRESS BY ANTHONY G. YOUNG, 5 

                 PRESIDENT, LAW SOCIETY OF ALBERTA: 6 

                 MR. YOUNG:  Thank you.  I must admit 7 

  that I have a little bit of getting used to being 8 

  called President Young.  When we have the president to 9 

  the south, it doesn't seem like such a good thing. 10 

                 TREASURER SCHABAS:  Do you want to be 11 

  Treasurer? 12 

                 MR. YOUNG:  Well, anyways, everybody 13 

  calls me Tony, so that's what everybody here should 14 

  call me. 15 

                 I'd like to begin by thanking Paul 16 

  Schabas and the Benchers of the Law Society of Upper 17 

  Canada for inviting me to be a guest at last night's 18 

  event and again here this morning.  I look forward to 19 

  meeting many more of you as the day progresses. 20 

                 In my time as the President of the Law 21 

  Society of Alberta I have learned that friendship and 22 

  collaboration are the key ingredients for our success. 23 

  This is as individual law societies and collectively as 24 

  the Federation of Law Societies of Canada.  This was25 
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  very apparent to me at our recent Bencher retreat in 1 

  Jasper. 2 

                 Every year we identify a theme to 3 

  explore in more detail outside of a regular meeting. 4 

  This year we explored tomorrow's lawyer.  We looked at 5 

  the profession from the eyes of articling students, 6 

  NCA students, and those that are just starting out.  We 7 

  looked at the future of articling and how we might 8 

  infuse a culture of entrepreneurship in how lawyers are 9 

  trained and, finally, the more fundamental challenges 10 

  of incorporating experiential learning into the law 11 

  school curriculum. 12 

                 Our keynote speaker was Paula 13 

  Littlewood, many of you may know her.  She's the 14 

  executive director from the Washington State Bar, who 15 

  spoke to us about the changing legal marketplace and 16 

  the need for lawyers to see the change as an 17 

  opportunity to expand and deliver legal services while 18 

  growing their skill sets. 19 

                 We also heard from one of your local 20 

  boys, Chris Bentley, the executive director of the 21 

  Legal Practice Program and the Legal Innovation Zone at 22 

  Ryerson University.  He challenged us to rethink our 23 

  traditional views of articling and spoke about the 24 

  innovative work that is happening at Ryerson to prepare25 
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  lawyers to succeed in their careers.  I know these 1 

  types of conversations have been happening for some 2 

  time at the Law Society of Upper Canada and we have 3 

  looked to your work to help frame our discussions. 4 

                 I also want you to know that our retreat 5 

  in Jasper was made richer by the perspective of our 6 

  guests, including Paul, who facilitated a very, very 7 

  interesting discussion between our two Alberta law 8 

  school deans about the future of law schools and how 9 

  law schools and the regulator need to work together to 10 

  face the challenges ahead. 11 

                 In February our Benchers passed a 12 

  resolution for the Law Society to continue exploring 13 

  changes in the way the legal profession is regulated. 14 

  We are looking at moving beyond the regulation of 15 

  individual lawyers and to enable the regulation of 16 

  entities through which lawyers deliver legal services. 17 

                 We are beginning our innovation journey. 18 

  No decisions have been made to apply entity regulation 19 

  across the board, although there have been discussions 20 

  about whether to invite non-lawyer investment in legal 21 

  providers, no decision has been made with respect to 22 

  that as well. 23 

                 We do take seriously our responsibility 24 

  as a regulator to facilitate innovation as opposed to25 
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  hindering progress.  In Alberta we believe that as the 1 

  regulator we need to be thoughtful in our approach and 2 

  enable types of innovation that support accessibility 3 

  to legal services while protecting the public interest. 4 

                 Our intent is to identify the work ahead 5 

  and to highlight our ongoing commitment to working with 6 

  the profession as we continue to explore these 7 

  important issues. 8 

                 It is both an exciting and challenging 9 

  time to be a legal regulator.  The practice of law and 10 

  the regulation of the legal profession around the world 11 

  is changing at a very fast pace.  The drivers, of 12 

  course, are new technologies, new business models, 13 

  access to justice concerns and the growing public 14 

  demand for affordable legal services. 15 

                 As we can see around the world, the 16 

  marketplace is growing in demand for innovative ways to 17 

  access those services.  Companies like LegalZoom are 18 

  already in the market and are growing exponentially. 19 

  As the regulator, we feel that we can play a role in 20 

  helping the profession recognize that innovation is the 21 

  gateway to increasing the role lawyers play in the 22 

  delivery of legal services. 23 

                 One way we have responded to these 24 

  changes and the changing conditions is through our25 
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  support of the University of Calgary's proposal for a 1 

  unique low cost family law clinic.  This has been 2 

  advertised, I think, as the family law incubator at the 3 

  University of Calgary.  This would help train a new 4 

  generation of lawyers while meeting an unmet legal need 5 

  for those Albertans who are unable to afford full cost 6 

  legal services, but have money to pay for some legal 7 

  services. 8 

                 This is just one example of innovation, 9 

  but we want to enable a variety of forms of innovation 10 

  and to see which ones thrive.  We have studied 11 

  innovation in legal services and it's reasonably clear 12 

  that if the regulator gets out of way, innovation 13 

  occurs. 14 

                 We are realistic that innovation will 15 

  not happen overnight.  Our greatest strengths are our 16 

  traditions, but they can also be a great weakness. 17 

  This is if we close our eyes to the changing legal 18 

  marketplace.  We have to be realists.  We understand 19 

  that if the profession doesn't give Albertans the legal 20 

  services that they can use and access, they'll get them 21 

  in different ways.  They will choose other modes. 22 

                 Given our mandate to protect the public 23 

  interest, we would like to explore alternative ways to 24 

  achieve our goal of helping the legal profession to25 
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  explore new ways to deliver legal services for all 1 

  Albertans. 2 

                 We know that we're not alone in our 3 

  journey to modernize how we regulate lawyers.  We look 4 

  forward to working with Ontario and the other provinces 5 

  to share ideas and to explore new ways of meeting our 6 

  mandates. 7 

                 Again, I'd like to thank you for the 8 

  invitation to join you this morning.  I look forward, 9 

  and the Law Society of Alberta looks forward, to 10 

  continuing to work with Ontario to strengthen our 11 

  connections and we look forward to that at both the 12 

  Bencher and at staff levels.  Thank you. 13 

                 -- Applause. 14 

                 TREASURER SCHABAS:  Thank you very much, 15 

  Tony, for those remarks, and it's very interesting to 16 

  hear from you and from Herman about both the overlap in 17 

  the work we're all doing and how we must make -- 18 

  continue our efforts to learn from each other and also 19 

  to hear about the different directions that you're 20 

  taking, too, and initiatives that you're embarking on, 21 

  some of which we've talked about, but we will be 22 

  looking to you for assistance as we approach those 23 

  issues as well. 24 

                 So thank you very much and I'm pleased25 
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  that you're here for the morning.  You're going to have 1 

  to suffer through a lengthy meeting of our Convocation, 2 

  but it should be an interesting agenda and I hope you 3 

  enjoy the meeting.  Thank you very much again. 4 

                 Mr. Lapper, CEO's report.  Now, you see, 5 

  he already got up and walked down, which saves us about 6 

  30 seconds. 7 

                 -- REPORT OF THE CHIEF EXECUTIVE 8 

                 OFFICER: 9 

                 MR. LAPPER:  I'm training.  I've got my 10 

  Fitbit going.  I need to get those steps in. 11 

                 Thank you very much.  I echo the 12 

  Treasurer's thanks to the two law society presidents. 13 

  I do note as well that there is a very significant 14 

  amount of cooperation at the staff level between our 15 

  law societies and theirs and it benefits us. 16 

                 I would note that my counterpart in 17 

  British Columbia, Tim McGee, is about to leave his 18 

  position and I hope you will give him our best wishes 19 

  as he moves on. 20 

                 I want to start with a couple of 21 

  administrative or public service announcements.  I'm 22 

  not naive enough to believe that the entire -- that our 23 

  professions are glued to their screens this morning and 24 

  watching Convocation in great numbers, I don't think25 
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  our ratings have hit that yet, but I do want to get 1 

  this message out and thought this would be a good place 2 

  to start. 3 

                 There are two things that I want to draw 4 

  your attention to.  The Treasurer mentioned that we are 5 

  beginning to implement some of the recommendations of 6 

  the Challenges Faced by Racialized Licensees Report. 7 

  In that regard, there will be changes to the Lawyer 8 

  Annual Report and the Paralegal Annual Report in 2017 9 

  to enable reporting on some of the requirements of the 10 

  report in 2018. 11 

                 These will include a declaration with 12 

  respect to abiding by a statement of principles to 13 

  promote equality, diversity and inclusion and the 14 

  requirement to create and implement a human rights 15 

  diversity policy for workplaces of more than ten 16 

  licensees. 17 

                 We are currently preparing 18 

  communications that will provide information and 19 

  guidance to lawyer and paralegal licensees on these 20 

  requirements and licensees are asked to watch the 21 

  Ontario Reports in the upcoming weeks for information 22 

  that will help them familiarize themselves with these 23 

  requirements.  We will also be preparing resources to 24 

  assist members in meeting these obligations, so that's25 
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  number one. 1 

                 Number two is with respect to 2 

  administrative suspensions.  The Law Society published 3 

  a total of 856 suspension notices to the Law Society of 4 

  Upper Canada portal during the first five months of 5 

  2017.  In addition, staff in our client service centre 6 

  continue to follow up with reminder e-mails and an 7 

  attempt to reach licensees who have not complied with 8 

  their administrative obligations by phone.  However, 9 

  starting in 2018, staff will no longer contact 10 

  licensees by phone about pending administrative 11 

  suspensions.  We believe that most licensees are now 12 

  familiar with our portal and realize that they have to 13 

  check it on a regular basis to review important 14 

  documents posted in their account. 15 

                 The Law Society will ensure that 16 

  licensees are made aware of due dates for their 17 

  administrative obligations, including publishing the 18 

  dates on our website and in licensee publications.  In 19 

  addition, e-mails will be sent to all licensees on the 20 

  suspension list prior to the order being signed by the 21 

  summary order Bencher.  So the change there is we are 22 

  no longer going to chase you by phone. 23 

                 Now, I have a full report, my semiannual 24 

  report is at tab 2 in your materials.  It always --25 
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  some days when I'm sitting at my desk and thinking 1 

  we're not getting anything done around here, it's 2 

  actually helpful for me to do this report and realize 3 

  how much we are getting done and how active we have 4 

  been. 5 

                 I'd like to start, I'm going to go 6 

  through a little bit by department here, and I'd like 7 

  to start with our Equity Initiatives Department.  Our 8 

  Equity and Indigenous Affairs Committee and the 9 

  Indigenous Advisory Group have made significant 10 

  progress on the development of an Indigenous framework 11 

  that formulates priorities for the Law Society, and 12 

  that framework is before you today.  It includes 13 

  developing programs to enhance cultural competence on 14 

  the part of the professions and the Law Society in 15 

  dealing with Indigenous peoples. 16 

                 I was privileged to spend Tuesday 17 

  afternoon in discussions with the recently honoured 18 

  Honorary Doctorate of Law recipient, Dr. John Borrows, 19 

  and Professor Jeffery Hewitt, along with the co-chair 20 

  of the Indigenous Advisory Group, a member of the 21 

  Indigenous Advisory Committee, some benchers and some 22 

  senior staff. 23 

                 Professors Borrows and Hewitt led us 24 

  through some preliminary planning on approaches to25 
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  implementing Indigenous cultural competence in and for 1 

  the Law Society, and I can assure you that there will 2 

  be more to come on that. 3 

                 I'd also like to draw your attention to 4 

  some of our French language initiatives.  We continue 5 

  to dialogue with AJEFO to identify issues and methods 6 

  for strengthening French language services and the Law 7 

  Society's responsiveness to issues in relation to these 8 

  services. 9 

                 The Treasurer and I and Bencher Suzanne 10 

  Clément were recently warmly welcomed at the annual 11 

  meeting of AJEFO, where the Treasurer spoke of the 12 

  value of this relationship.  We also continue to enjoy 13 

  a good relationship with the French Language Services 14 

  Commissioner.  Over the course of this past six months 15 

  I have met with him twice to work on our protocol, and 16 

  he continues to be very, very satisfied with it and, in 17 

  fact, is now using our protocol as an example to other 18 

  regulatory bodies as a sort of template to take to them 19 

  and discuss with them the possibilities of doing it. 20 

                 One of the little known facts here is 21 

  that we do actually have a French languages services 22 

  department that does internal translation, and that 23 

  department handled close to 5,000 translation requests 24 

  over the past six months.  It continues to be very,25 
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  very busy and reflective of our commitment to provide 1 

  quality and timely French language services. 2 

                 Turning to corporate services and our 3 

  people, you will note that we have recently completed a 4 

  diversity and inclusion survey.  I've reported on that 5 

  earlier and, you know, consistent with our commitment 6 

  to foster a workplace that supports diversity and 7 

  inclusion, we have taken steps to implement some of the 8 

  concepts coming out of that. 9 

                 With that focus, we have formed a 10 

  Diversity and Inclusion Committee to organize 11 

  educational events for Law Society employees, and these 12 

  events will provide opportunities for employees to 13 

  broaden their knowledge and learn from each other to 14 

  promote an inclusive workplace. 15 

                 We have also made our diversity and 16 

  inclusion survey Evergreen, it's now a dynamic mode 17 

  tool that provides employees, both new and current, 18 

  with the ability to input and update their demographic 19 

  information on an ongoing basis and we will be able to 20 

  retrieve that information in realtime and remain very, 21 

  very current about the demographic profile of our 22 

  staff. 23 

                 We've got some exciting news in the 24 

  technology department.  Our relationship management25 



 40 

  system is the name of our project to modernize our 1 

  lawyer and paralegal database, which many of you will, 2 

  I suspect, say badly needs modernizing.  Our old what 3 

  we formerly call, for those that have been around for a 4 

  while will recall the AS400, which is the name of the 5 

  server, the IBM server that our current database runs 6 

  on, is dated and we really do need new technology to 7 

  enable to us to continue to be effective, 8 

  service-oriented and more proactive. 9 

                 In 2016 we completed much of the 10 

  preparatory work for this project and received funding 11 

  and project go ahead approval at the end of the year. 12 

  This year we have completed a detailed RFP and sent it 13 

  out to vendors.  We received a dozen responses which 14 

  the evaluation committee took down to a short list of 15 

  four.  We then went through an elaborate process to 16 

  develop a proof of concept application and asked them 17 

  to demonstrate the strength of their platforms and 18 

  there was an entire week taken up in April during which 19 

  they presented to us. 20 

                 In May, the ten person evaluation 21 

  committee came to a consensus agreement and we've 22 

  awarded the contract for the discovery phase to a 23 

  company called WaveMaker.  The discovery phase is 24 

  relatively short.  It will be an introductory phase25 
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  where we engage with that vendor more closely, 1 

  enabling them to develop for us a fixed price quotation 2 

  for the full implementation of the relationship 3 

  management system.  Our goal is to complete that phase 4 

  by the end of September and to start implementing in 5 

  November. 6 

                 It wouldn't be a report from me if I 7 

  didn't talk to you about space.  Earlier this year a 8 

  review of our space allocation for the Law Society was 9 

  conducted.  We -- frankly, we are out of space and we 10 

  cannot function within the space we have so we have 11 

  leased new premises on the 11th and 12th floor at 393 12 

  University Avenue.  That will allow the Professional 13 

  Regulation Division to move and reconfigure to align 14 

  with the current reorganization that it's undertaking. 15 

                 Similarly, a master plan for the space 16 

  at Osgoode that is vacated and some of the other space 17 

  here is in the works to provide relief to congested 18 

  work areas. 19 

                 While we're on the subject of Osgoode 20 

  Hall, you will note that our fence has at various 21 

  points got large, black kind of plywood obstacles 22 

  and/or gates missing.  Work is progressing on repairs 23 

  to the -- to our 150 year old fence.  The project will 24 

  remedy the rusted and broken parts as well as to25 
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  provide new foundations for the gates so that they can 1 

  remain operable.  The fence is a wonderful treasure, 2 

  but this will be a fairly lengthy process and doesn't 3 

  come cheap, let me put it that way. 4 

                 I do want to also celebrate the success 5 

  of Doors Open this year.  It was a fabulous success. 6 

  We had a record crowd of 13,000 visitors who explored 7 

  Osgoode Hall during the May 27th and 28th weekend.  We 8 

  had about a hundred volunteers from the Law Society, 9 

  the Court of Appeal and the Ministry of Attorney 10 

  General to welcome our guests.  The presence of 11 

  Justices Thorburn and Tulloch, of our Treasurer, 12 

  former Treasurers and several Benchers of the Law 13 

  Society were very valuable additions to this event. 14 

                 I, for one, thoroughly enjoyed my day 15 

  there and I want to give special thanks to Elise 16 

  Brunet, our resident curator, who makes this all 17 

  possible. 18 

                 Turning to our policy, the rebuild of 19 

  our policy unit has commenced.  The office has been 20 

  conceptualized as being staffed by three groups of 21 

  counsel, research counsel, who will provide legal and 22 

  other research required to support policy development; 23 

  policy counsel who will support the standing committees 24 

  of Convocation, focusing on the more standard work of25 
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  those committees; and strategic policy counsel, who 1 

  will provide support for the more innovative policy 2 

  development undertaken by the standing committees of 3 

  Convocation, working groups and task forces. 4 

                 This recruitment process has commenced. 5 

  There was an excellent response to our research counsel 6 

  competition, and there's every indication that we will 7 

  fill those positions within the next month or so. 8 

                 The policy counsel and strategic policy 9 

  counsel competitions are under way.  Job advertisements 10 

  were posted in the first half of this month.  Judging 11 

  from some of the early expression of interest in these 12 

  positions, we are confident that we will be able to put 13 

  in place a highly functional policy office. 14 

                 The Treasurer has mentioned our lawyer 15 

  licensing process and the fact that we called nearly 16 

  1400 licensing candidates.  To date, coming into our 17 

  process there are approximately 2200 newly registered 18 

  lawyer licensee candidates in the cycle that began in 19 

  May of this year.  This number will continue to 20 

  increase for the next few months as the continual 21 

  intake process receives internationally trained 22 

  candidates.  Approximately 2,000 candidates registered 23 

  for the June lawyer licensing examinations. 24 

                 There are approximately 1200 new25 
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  registrants in the paralegal licensing process, 1 

  approximately 800 of those -- sorry, approximately 800 2 

  candidates have indicated an intention to write the 3 

  August paralegal licensing examination.  In 2017 thus 4 

  far, 380 new paralegal licenses have been issued and 5 

  145 of those actually attended our paralegal licensing 6 

  reception in April. 7 

                 In addition, paralegal education program 8 

  accreditation activities continue to be an active part 9 

  of our activity.  I've provided some of the stats on 10 

  that in our report.  To ensure ongoing program quality, 11 

  five paralegal college audits have been completed this 12 

  year already, with at least two more audits scheduled 13 

  to be completed by the year-end. 14 

                 Very, very pleased to note the success 15 

  of our new Coach and Advisory Network.  Since launching 16 

  in November, CAN, as we call it, has recruited 143 17 

  lawyers and paralegals and has responded to more than 18 

  270 requests for time with a coach.  Clearly a need 19 

  that is being fulfilled admirably by that program. 20 

                 I won't dwell on our Professional 21 

  Regulation Division as I have reported on that numerous 22 

  times in the past.  I do note, as the Treasurer has, 23 

  that the reorganization is now well under way and we 24 

  are creating new multifunctional enforcement teams with25 
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  different types of investigators, discipline counsel, 1 

  paralegals working together in teams.  I would note 2 

  particularly that the executive director has 3 

  established a strategic priority team to undertake 4 

  investigations and, where required, prosecutions in the 5 

  area of advertising referral fees.  This team was 6 

  formed on a pilot basis in 2016 and has now been 7 

  formalized in the enforcement department as of February 8 

  of this year. 9 

                 In March I was pleased to appoint Sheena 10 

  Weir as executive director of the newly formed external 11 

  relations and communications division and welcome 12 

  Sheena to our executive table. 13 

                 The new divisions work entails 14 

  management and external engagement with stakeholders, 15 

  as well as management of the Law Society, and also 16 

  includes The Access Group on Action -- sorry, The 17 

  Action Group On Access to Justice or TAG.  That will 18 

  now report to Sheena under the leadership of Sabreena 19 

  Delhon. 20 

                 I have outlined a number of the highly 21 

  successful initiatives that TAG has undertaken in the 22 

  past six months of my report.  TAG is currently in its 23 

  third year and we are very proud of the leadership on 24 

  access to justice in the access to justice landscape25 
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  that it has provided. 1 

                 In the coming weeks, TAG will be issuing 2 

  a podcast that actually explores how people are finding 3 

  new ways to improve access to justice across Ontario. 4 

  In addition, planning is under way for a second annual 5 

  Access to Justice Week, which will be held from 6 

  October 23rd to 27. 7 

                 I also want to speak briefly about our 8 

  finances.  The Law Society's audited financial 9 

  statements for 2016 were presented at the annual 10 

  general meeting in May 2017.  You will note that the 11 

  statements received an unqualified audit opinion and 12 

  the Society's operating fund remains in a strong 13 

  financial position. 14 

                 We are currently well under way with 15 

  budget development and budget preparation.  As you 16 

  might well imagine, with the number of new initiatives 17 

  that are ongoing here, this is going to be a lot of 18 

  work for us over the summer.  We should have a budget 19 

  ready for you in September and we will be working to 20 

  cost out and include those many new initiatives. 21 

                 Finally, I want to close on a very 22 

  positive note about the Toronto Lawyers Feed the Hungry 23 

  Program. 24 

                 In January 2016, Convocation approved25 
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  two-year funding of $100,000 per year for a position to 1 

  support the Lawyers Feed the Hungry programs.  In 2 

  April 2017, the Audit and Finance Committee provided a 3 

  status report on developments to Convocation.  We have 4 

  engaged a fundraising consultant to provide initial 5 

  guidance and expertise.  He completed his work.  We 6 

  then hired a development manager, Aviva Malka, whose 7 

  mandate is strategic fund growth and relationship 8 

  development.  The intention is to support the programs 9 

  across Ontario and assist the Toronto program to become 10 

  self-sustaining. 11 

                 The current financial situation of the 12 

  program is surprisingly healthy, details of that are in 13 

  my report, but I'm particularly excited to announce 14 

  that the Schulich Foundation has recognized the 15 

  important work of the Toronto Lawyers Feed the Hungry 16 

  program and has committed an extraordinary gift in 17 

  support of the program by matching each dollar raised 18 

  by the foundation for the program in donations from 19 

  lawyers and law firms between May 1st and July 31st, 20 

  2017, up to a total of $100,000. 21 

                 The Schulich Foundation has a long 22 

  history of providing remarkable philanthropic support 23 

  to educational and medical institutions and other 24 

  worthy causes, and we are proud and pleased to be a25 
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  beneficiary of their work. 1 

                 -- Applause. 2 

                 MR. LAPPER:  So any donations from 3 

  lawyers -- this is a pitch now -- any donations from 4 

  lawyers and law firms during this time can double the 5 

  impact of the funds raised, making it an ideal time for 6 

  the legal community and its leadership to contribute. 7 

  The campaign is well under way, and the development 8 

  manager and fundraising committee, co-chaired by the 9 

  Honourable Stephen Goudge and the chair of the Law 10 

  Society Foundation, Ian Hull, are working diligently to 11 

  realize the full potential of this opportunity, which 12 

  will provide great assistance in establishing the 13 

  program on a self-sustaining basis.  So please think 14 

  about making a contribution and, with that, Treasurer, 15 

  I will close my report. 16 

                 TREASURER SCHABAS:  Thank you very much 17 

  Mr. Lapper.  Are there any questions for Mr. Lapper? 18 

                 MR. LAPPER:  I have been watching Diana 19 

  saying are there any questions, no, let's go. 20 

                 TREASURER SCHABAS:  Thank you, I don't 21 

  hear any questions, so thank you very much, Mr. Lapper. 22 

                 We'll move to the next item, which is 23 

  the report from the Paralegal Standing Committee.  Ms. 24 

  Criger.25 
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                 -- PARALEGAL STANDING COMMITTEE REPORT: 1 

                 MS. CRIGER:  Thank you, Treasurer, good 2 

  morning, everybody. 3 

                 I have only one item today, which is a 4 

  new rule regarding leaving a firm, amendment to the 5 

  Paralegal Rules of Conduct.  I'm moving that 6 

  Convocation approve amendments to the Paralegal Rules 7 

  of Conduct that would incorporate a new subrule 8 

  describing a paralegal's obligations when leaving a 9 

  firm. 10 

                 You will find this at tab 3.1 on 11 

  BoardBooks, page 56.  If you wish to read the redline 12 

  and clean versions in English and French, they are at 13 

  tabs 3.1.1 to 3.1.3. 14 

                 As you know, the rules are intended to 15 

  conform, as best as possible, to the model code and, 16 

  also, our policy is to keep the paralegal rules and the 17 

  rules of conduct, Rules of Professional Conduct, the 18 

  lawyers rules, as consistent as possible. 19 

                 So I am making the motion, Ms. Corsetti 20 

  is seconding the motion, and any discussion? 21 

                 TREASURER SCHABAS:  Thank you.  Any 22 

  discussion in the room?  Any discussion or questions on 23 

  the telephone?  Hearing none, I will put it to a vote. 24 

                 All in favour?  Anyone opposed?  Anybody25 
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  opposed on the telephone?  Then the motion is carried. 1 

  Thank you, Ms. Criger. 2 

                 MS. CRIGER:  Thank you.  Of course, for 3 

  information as well there are also amendments to the 4 

  guidelines, just for the information of Convocation. 5 

  Thank you, Treasurer. 6 

                 TREASURER SCHABAS:  Thank you very much. 7 

  Mr. McDowell, Professional Regulation report. 8 

                 -- PROFESSIONAL REGULATION COMMITTEE 9 

                 REPORT: 10 

                 MR. McDOWELL:  All right.  There are 11 

  three amendments at issue here.  The first one is at 12 

  4.1, if you turn up page 128 of BoardBooks, and this 13 

  deals with the thorny issue of incriminating evidence. 14 

                 And the way that this came about is the 15 

  question of what happens if counsel becomes -- or comes 16 

  into possession of physical evidence of crime.  And 17 

  after a lot of discussion the rule which appears at 18 

  page 128 of BoardBooks was crafted, and in the model 19 

  code discussions the Barristers' Society of Nova Scotia 20 

  said, well, you know, we should make it clear that 21 

  giving advice to a client about the fact that the 22 

  client has no obligation to disclose the location of 23 

  physical evidence is not, by itself, offensive.  And so 24 

  the amendment is at 129 in BoardBooks in black line.25 
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                 The lawyer's advice to a client, the 1 

  client has a right to refuse to divulge the location of 2 

  physical evidence does not constitute hindering an 3 

  investigation.  That is the first one.  If I could move 4 

  that amendment, seconded by Mr. Lerner. 5 

                 TREASURER SCHABAS:  Any questions? 6 

  Remarks on that in the room?  Any on the telephone? 7 

  Then we'll put it to a vote.  All in favour?  Anyone 8 

  opposed in the room?  Anybody opposed on the telephone? 9 

  Hearing silence, the motion is carried.  Thank you, Mr. 10 

  McDowell. 11 

                 MR. McDOWELL:  Right.  Then the next 12 

  one, turn up page 138, probably easiest just to go 13 

  straight to the black line.  This deals with the 14 

  provision of opinions.  We did have some discussion 15 

  about this one at the committee.  Again, it comes out 16 

  of model code process.  And the line to be added in 17 

  commentary (8) is a lawyer should only express his or 18 

  her legal opinion when it is genuinely held and is 19 

  provided to the standard of a competent lawyer. 20 

                 We had some discussion about this 21 

  because it gets a bit tautological.  The idea behind 22 

  this is lawyers can be wrong in giving opinions, I say, 23 

  mopping my brow, but a lawyer shouldn't give an opinion 24 

  knowing at the front end that the opinion is wrong.  In25 



 52 

  other words, lawyers shouldn't give opinions simply at 1 

  the request of the client to facilitate the client 2 

  doing what the client wants.  So not only do you have 3 

  to hold the opinion, but the opinion can't be 4 

  negligent.  And I think what it distills to is you 5 

  can't knowingly give a negligent opinion. 6 

                 So that is the next amendment proposed. 7 

  I don't know if there are any questions about that or 8 

  not. 9 

                 TREASURER SCHABAS:  So just to be clear, 10 

  the changes are found at page 138 in both paragraph 8 11 

  and 9 of the commentary, is that right? 12 

                 MR. McDOWELL:  Yes. 13 

                 TREASURER SCHABAS:  Okay.  I saw 14 

  Mr. Galati's hand go up. 15 

                 MR. GALATI:  Yes.  Did the committee put 16 

  its mind on how this would apply to a particular area 17 

  of the law that's sort of close to my heart, 18 

  constitutional law, where, you know, the law is clear 19 

  that if you give an opinion it's unconstitutional.  It 20 

  seems to me there's a greater danger there that you're 21 

  giving a false or insincere opinion when you're, in 22 

  essence, flouting the law, whether it be statutory or 23 

  common-law, or is that a concern? 24 

                 MR. McDOWELL:  Could you maybe point up25 
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  the question a little bit more?  I'm not quite sure -- 1 

                 MR. GALATI:  Well, it seems to me that 2 

  when people come to my office and they say what's the 3 

  law on this, I say, well, statutory and common-law is 4 

  clear, but, you know, the law is a horse's ass and it's 5 

  unconstitutional.  It seems to me that I run a bigger 6 

  risk of being caught by this rule than other 7 

  practitioners. 8 

                 MR. McDOWELL:  Treasurer, I guess the 9 

  answer to that is, you know, if the view is genuinely 10 

  held that a particular provision is unconstitutional, 11 

  you take a run at the unconstitutionality or you advise 12 

  the client about it.  I don't see that as offending the 13 

  rule, frankly, but I think where it would be difficult 14 

  is if, you know, you were conventionally advising 15 

  clients that the Highway Traffic Act speeding 16 

  provisions were unconstitutional.  There's no basis for 17 

  saying that, it seems. 18 

                 MR. GALATI:  There you go, there you go. 19 

  That's my concern.  You may think there's no basis for 20 

  saying that, but there's case law that says speeding is 21 

  not dangerous driving, for instance. 22 

                 So I don't know that it's that clear, 23 

  Mr. McDowell.  I have a concern here with respect to 24 

  constitutional litigation, I really do, because there25 
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  are a lot of constitutional cases to go -- and, you 1 

  know, every failure is an orphan and every success, as 2 

  they say, has many parents.  If you fail in a 3 

  constitutional challenge, you're subject to sanctions, 4 

  ridicule and potential discipline.  When you succeed 5 

  you say, oh, that surprises me. 6 

                 I have a serious concern about how this 7 

  rule would apply, particularly with constitutional 8 

  litigation, and I'm not comforted by your remarks. 9 

  Normally I am, but not today. 10 

                 MR. McDOWELL:  Look, if the speeding 11 

  provisions are unconstitutional, I'm avid to hear about 12 

  this, but -- 13 

                 MR. GALATI:  As flippant as this 14 

  discussion may sound, that gives me cause for concern. 15 

  The speeding provisions may be unconstitutional in 16 

  different geographical locations where not speeding may 17 

  cause a danger to the person. 18 

                 I'm just playing devil's advocate here. 19 

  It's not an all or nothing thing.  So the fact that you 20 

  respond with that black and white scenario gives me 21 

  cause for concern. 22 

                 MR. McDOWELL:  Let me address it this 23 

  way.  You, Mr. Galati, through you, Treasurer, you have 24 

  taken stances against various bits of legislation that25 
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  I would have thought, and frankly did think, at the 1 

  front end had no prospects of success and then you have 2 

  won them. 3 

                 MR. GALATI:  Right. 4 

                 MR. McDOWELL:  So that, to me, sort of 5 

  underscores the idea that the fact that, sitting 6 

  around, we might think that there is an improbable 7 

  position doesn't offend the rule provided that it's 8 

  genuinely held, that it's not reckless, I don't see 9 

  this getting -- getting you or someone in your 10 

  position into difficulty. 11 

                 MR. GALATI:  Well, let me finish off the 12 

  discussion by saying that I have had costs awarded 13 

  against me personally when I have lost those 14 

  constitutional cases, so I have a real basis for 15 

  concern.  When you lose, people forget the wins and 16 

  there's a whole different perspective taken on the 17 

  lawyer taking -- and we're under a duty as lawyers to 18 

  defend our client's interests rigorously. 19 

                 However, you know, the law is a human 20 

  institution and human beings react differently and I 21 

  have a serious concern with this.  I would -- if 22 

  anybody would second it, I would move that this be 23 

  tabled and sent back to committee to put their mind to 24 

  constitutional litigation and make a specific amendment25 
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  to carve out an exception. 1 

                 MR. McDOWELL:  Well, before -- maybe you 2 

  want to see if there is a seconder. 3 

                 MR. BRAITHWAITE:  I'll second. 4 

                 TREASURER SCHABAS:  Sorry, is that 5 

  Mr. Braithwaite seconding it? 6 

                 MR. McDOWELL:  So we don't do this in 7 

  some sort of amorphous way if this carries, what 8 

  exactly is it that Mr. Galati would have us consider in 9 

  a -- 10 

                 MR. GALATI:  Well, drafting -- expanding 11 

  your amendment to make it clear that -- 12 

                 MR. McDOWELL:  You want to give reckless 13 

  constitutional opinions? 14 

                 MR. GALATI:  Well, I don't think there's 15 

  such a thing as a reckless constitutional opinion, 16 

  that's my point.  By definition, constitutional 17 

  litigation is outside the box of the current statutory 18 

  and common-law. 19 

                 MR. FALCONER:  Mr. Galati, Treasurer, if 20 

  I may? 21 

                 TREASURER SCHABAS:  Well, when there's a 22 

  motion to table and it's been seconded -- 23 

                 MR. FALCONER:  Would Mr. Galati be 24 

  willing to stand the motion down for a minute just for25 
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  a discussion to go on a little longer? 1 

                 MR. GALATI:  Sure. 2 

                 TREASURER SCHABAS:  Thank you.  Then go 3 

  ahead, Mr. Falconer. 4 

                 MR. FALCONER:  Thank you, Mr. Treasurer, 5 

  and through you to Mr. McDowell. 6 

                 Mr. Galati has a unique way of 7 

  expressing things and it's one over which I'm extremely 8 

  fond because I think it's refreshing, frankly. 9 

                 It comes down to this.  You could flip 10 

  the discussion, you could discuss government lawyers 11 

  and the opinions government lawyers might provide to 12 

  political leadership that are quite extraordinary 13 

  opinions, but really are meant to facilitate a 14 

  political agenda that many of us might ask questions 15 

  about. 16 

                 You know, frankly, one thinks about 17 

  waterboarding and the whole debate around that, and one 18 

  can talk about the legal advice that permitted 19 

  residential schools legislation.  And at some point 20 

  lawyers may not have a genuine belief, but may believe 21 

  the client wants to hear X and Y.  It's the flip side 22 

  of what Mr. Galati is raising, because on the one hand 23 

  Mr. Galati raises a very legitimate issue about 24 

  accountability, state accountability and being punished25 
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  for it.  That is reprisals against lawyers for taking 1 

  unpopular popular positions. 2 

                 I'm obviously now raising the flip side 3 

  about government lawyers, but what strikes me about 4 

  this amendment, and frankly I'll tell the truth, it was 5 

  at Mr. Galati's inspiration, in other words, I didn't 6 

  come with this on my own.  What strikes me about this 7 

  is it has very real implications for freedom of 8 

  expression as exercised by the lawyer.  And text 2B in 9 

  the case law is quite clear and it comes in the context 10 

  of personal costs litigation, but it is quite clear 11 

  that Klein out of the Divisional Court many years ago, 12 

  it's quite clear that the lawyer also exercises the 13 

  right of a freedom of expression. 14 

                 The problem with this is when you start 15 

  to talk about what a lawyer -- and the terms you use 16 

  are a lawyer can express X or Y, frankly I think you 17 

  trigger pretty serious freedom of expression 18 

  ramifications. 19 

                 Competence is a perfectly appropriate 20 

  standard, I agree with that, and it's implicit in our 21 

  regulations, so competence isn't my issue, or standard 22 

  of a competent lawyer.  It's the issue of "genuinely 23 

  held belief".   Very problematic in the world of 24 

  freedom of expression and, frankly, I think we end up25 
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  in a world which Mr. Galati is concerned about. 1 

                 While I may not have said it identically 2 

  to him, and that's why it's refreshing to have him 3 

  here, while I may not have said it the same way as Mr. 4 

  Galati, I also believe that we may want to give this 5 

  some more consideration, and I would ask that perhaps 6 

  you give it consideration in the context, Mr. McDowell, 7 

  and your committee give it consideration in the context 8 

  of its ramifications for freedom of expression by 9 

  lawyers.  Specifically, as, of course, I share with Mr. 10 

  Galati in terms of my work, the issue of state 11 

  accountability.  Both, by the way, from the point of 12 

  view of litigation on behalf of members of the public 13 

  and, by the way, from the point of view of government 14 

  lawyers, because I wouldn't be surprised if this rule 15 

  were used to start to demand accountability out of 16 

  Department of Justice lawyers, who give very suspect 17 

  advice when it suits them. 18 

                 We open a can of worms and I think we need to 19 

  give this some more thought, that's all. 20 

                 TREASURER SCHABAS:  All right.  Mr. 21 

  Mercer.  You can push Mr. McDowell out of the way. 22 

                 MR. MERCER:  A very risky proposition. 23 

  The genesis of this proposal goes back now four years, 24 

  and Mr. Falconer is right as to one of the situations25 
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  which informs the proposal, and that is what was 1 

  cheerfully called the Torture Memos in the Bush 2 

  Whitehouse immediately after 9/11. 3 

                 The proposition is that whether it is in 4 

  that sort of context where an actor, in that case the 5 

  president, takes safe harbour because they are given a 6 

  legal opinion and can say but I had a legal opinion, 7 

  it's okay, therefore I'm not accountable for doing 8 

  these things as a matter of criminal law, that this 9 

  started on the recommendation of legal ethics 10 

  professors in discussions, as I said, some years ago. 11 

                 There are more practical and equally -- 12 

  not equally severe, but equally important examples. 13 

  Directors in corporations are able to avoid personal 14 

  responsibility if they take the benefit of legal advice 15 

  and can say that they have a legal opinion upon which 16 

  they rely as director. 17 

                 The same is true in other contexts as 18 

  well, and Mr. Falconer uses the example, and this has 19 

  been litigated in the Federal Court as to Department of 20 

  Justice lawyers giving opinions as to compliance with 21 

  the Charter, compliance with the Constitution, 22 

  compliance with the Bill of Rights. 23 

                 The point of this proposal does not 24 

  raise, and maybe it needs to be said differently, but25 
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  does not, in my view, raise either of the concerns just 1 

  mentioned.  This is not about freedom of expression. 2 

  This is not about a lawyer saying to the world I 3 

  believe this is a bad law or I believe this is 4 

  unconstitutional.  This is about a lawyer giving an 5 

  opinion to a client, expressing an opinion to a client 6 

  on which the client is entitled to rely, and there are 7 

  two things which are necessary for that opinion.  It 8 

  first must be believed by the lawyer. 9 

                 If you use the torture example it would 10 

  be wrong, if you use the board of directors example it 11 

  would be wrong to give an opinion which you believe to 12 

  be false upon which your client can rely to avoid 13 

  accountability. 14 

                 It would be equally wrong to give an 15 

  opinion which is not given by a competent lawyer, and 16 

  that was very much the attack on the waterboard memos, 17 

  the torture memos, because it was given by lawyers who 18 

  were not competent in that area. 19 

                 Now, there's a difference between giving 20 

  an opinion upon which a client can rely and saying to a 21 

  client I think we've got, as a litigator's opinion, the 22 

  ability to attack this legislation or to take this 23 

  position before the courts, and it may be a matter for 24 

  better drafting, but the opinions which are being25 
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  discussed, the only opinions which are being discussed, 1 

  are opinions given to clients as legal opinions upon 2 

  which they can rely. 3 

                 And the proposition, and I would hope 4 

  nobody would think otherwise, is they both have to be 5 

  believed by the lawyer who gives the opinion because 6 

  they say that's their opinion, and they have to be to 7 

  the standard of a competent lawyer, and that is to 8 

  state what is already true under our rules. 9 

                 TREASURER SCHABAS:  Thank you.  Mr. 10 

  Anand. 11 

                 MR. ANAND:  I agree with everything that 12 

  Mr. Mercer has said and I just wanted to sort of put 13 

  this in the context of constitutional or other areas of 14 

  law. 15 

                 I think Mr. Falconer and Mr. Galati's 16 

  concerns are genuine ones about the position of the 17 

  constitutional litigator and the government lawyer in 18 

  constitutional cases; both have the same obligation and 19 

  that obligation is no different from every other area 20 

  of law. 21 

                 So I don't think, with respect, that 22 

  their concerns are addressing this amendment at all. 23 

  This amendment, as far as I can tell, is no news at 24 

  all.  It simply says that any lawyer giving a legal25 
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  opinion has to give an opinion that he or she genuinely 1 

  believes is their proper opinion, that's not a freedom 2 

  of expression issue, and that it has to be competently 3 

  done.  That's true of every area of law. 4 

                 So to put myself in the position that 5 

  Mr. Falconer and Mr. Galati have done, when a client 6 

  comes into my office and says I want to challenge law X 7 

  and we discuss that and we discuss that and my -- after 8 

  looking at and perhaps researching, my opinion is that 9 

  this stands a very low chance of success, that doesn't 10 

  determine whether we bring the application forward, 11 

  because there are lots of reasons to bring an 12 

  application forward, including getting it amended if 13 

  you lose or bringing it to the attention of the public 14 

  or for any other reason. 15 

                 None of that is changed by this.  You 16 

  would express your legal opinion.  It's genuinely held 17 

  and it's provided to the standard of a competent 18 

  lawyer.  That says nothing about your ability to take 19 

  it forward in court and challenge the system. 20 

                 So I'll just say that I've given this 21 

  lecture to clinics and advocacy organizations all the 22 

  time that taking progressive cases is not a bad thing 23 

  or a new thing, but taking them forward requires that 24 

  you meet the same standards as a corporate lawyer and a25 
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  highway traffic lawyer dealing with a speeding case. 1 

                 TREASURER SCHABAS:  Thank you.  Ms. Go. 2 

                 MS. GO:  I want to thank Mr. Mercer and 3 

  Mr. Anand for the clarification, and certainly when I 4 

  looked, I did share the concerns of those expressed by 5 

  Mr. Falconer and Mr. Galati. 6 

                 In our case the client themselves may 7 

  not know anything about challenging the law. 8 

  Sometimes -- I would say a hundred percent of the time 9 

  it's as a clinic lawyer we are the one who is 10 

  expressing an opinion without instruction of the client 11 

  to say so, to tell them that we think the law should be 12 

  challenged. 13 

                 But I think that perhaps some kind of 14 

  clarification in the commentary section to help 15 

  clarify, we're not dealing with sort of lawyers who are 16 

  speaking to challenge law, but, you know, in our 17 

  case -- so we may express an opinion, we may even go to 18 

  the court arguing something that we think is not the 19 

  strongest argument, but we will put the argument in 20 

  anyways. 21 

                 You know, some of the constitutional 22 

  cases, for instance, we may raise a number of 23 

  constitutional grounds hoping that one of them will 24 

  stick, but we may think that only one of them work, but25 
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  the other ones don't. 1 

                 I would think that those are genuinely 2 

  held opinions, but I still think that maybe some 3 

  clarification in the commentary would certainly help. 4 

                 TREASURER SCHABAS:  Thank you, Ms. Go. 5 

  Mr. Conway. 6 

                 MR. CONWAY:  Thank you, Treasurer.  When 7 

  I first read this statement in the commentary it seemed 8 

  to me to be a statement of two obvious principles that 9 

  are already in the rules elsewhere and have been in the 10 

  rules elsewhere for many, many years.  That was my 11 

  impression. 12 

                 I would be concerned if this body were 13 

  to express reluctance or some hesitancy not to endorse 14 

  a principle in the commentaries that says that a lawyer 15 

  should only express a legal opinion when it's genuinely 16 

  held or this body would not be prepared to endorse a 17 

  statement to the effect that when doing so, the lawyer 18 

  should be -- the lawyer should be competent to provide 19 

  such an opinion. 20 

                 I guess my question is to Mr. McDowell, 21 

  am I correct in assuming that these -- the principles 22 

  that are found now reflected in this commentary are 23 

  really just a statement of principles that are found 24 

  elsewhere in the rules?25 
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                 MR. McDOWELL:  I think that's right, but 1 

  having -- I must say, Treasurer, having heard the 2 

  discussion, I'm inclined to remit this to the committee 3 

  to see whether there is some language that would give a 4 

  bit of comfort to the concerns raised by Mr. Galati and 5 

  Mr. Falconer and to incorporate some of the language 6 

  from the Edgar Schmidt versus Canada case, which is the 7 

  one dealing with government lawyers providing opinions, 8 

  because I don't think there is anything new or 9 

  startling in this amendment, but if it raises those 10 

  concerns, and I want to be clear that Mr. Galati is a 11 

  very courageous and experienced constitutional 12 

  litigator, then I think we probably should, not take 13 

  this language out, but perhaps add some language to 14 

  make it clear that one can take on difficult and 15 

  perhaps improbable cases. 16 

                 TREASURER SCHABAS:  So you're 17 

  withdrawing your motion? 18 

                 MR. McDOWELL:  Yes. 19 

                 TREASURER SCHABAS:  All right.  And, 20 

  Mr. Galati, then we don't have to deal with the motion 21 

  to table. 22 

                 MR. McDOWELL:  Mr. Falconer did ask for 23 

  a friendly amendment, just for the record, but I think 24 

  rather than drafting on the fly we probably better take25 
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  it back. 1 

                 TREASURER SCHABAS:  All right.  Thank 2 

  you very much for that, Mr. McDowell. 3 

                 MR. McDOWELL:  All right. 4 

                 TREASURER SCHABAS:  So, Mr. Galati, are 5 

  you prepared to then withdraw the motion to table as 6 

  well? 7 

                 MR. GALATI:  Yes, Treasurer. 8 

                 TREASURER SCHABAS:  Thank you very much. 9 

                 MR. McDOWELL:  Lastly, hopefully less 10 

  controversial, this is at page 149.  It is the parallel 11 

  provision to the one discussed by Ms. Criger in the 12 

  paralegal context, what happens when lawyers leave 13 

  firms or when a law firm dissolves and the obligations 14 

  that are incumbent upon the departing lawyer and upon 15 

  the firm, and these really just address the mechanics 16 

  of how the discussions are supposed to occur with the 17 

  client, and they start from the premise that it is 18 

  obviously up to the client who does the client's work. 19 

                 So page 154, there's just some further 20 

  guidance provided, again, very much in the terms that 21 

  Ms. Criger reviewed with you. 22 

                 TREASURER SCHABAS:  And do you have a 23 

  seconder? 24 

                 MR. McDOWELL:  Mr. Lerner.25 
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                 TREASURER SCHABAS:  Thank you.  Any 1 

  discussion of this amendment in the room or on the 2 

  telephone?  Hearing nothing, I'll put it to a vote. 3 

                 All in favour?  Anyone opposed?  Anyone 4 

  opposed on the telephone?  Thank you, the motion is 5 

  carried.  Thank you, Mr. McDowell. 6 

                 The next item under Professional 7 

  Regulation is the Alternative Business Structures 8 

  Working Group Report, Mr. Mercer and Ms. McGrath.  Ms. 9 

  McGrath. 10 

                 MS. McGRATH:  Thank you, Treasurer. The 11 

  working group presents this report to Convocation 12 

  through the Professional Regulation Committee, with the 13 

  concurrence of the Paralegal Standing Committee.  The 14 

  Access to Justice Committee has also reviewed the 15 

  report and was generally supportive of the initiative. 16 

                 We are asking or will be asking 17 

  Convocation to approve the motion that licensees may 18 

  deliver legal services through civil society 19 

  organizations such as charities, not-for-profit 20 

  organizations and trade unions to clients of such 21 

  organizations in order to facilitate access to justice. 22 

  This would enable direct delivery of legal services to 23 

  clients of civil society organizations by lawyers and 24 

  paralegals who were employed by those organizations and25 
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  would be able to deliver those services directly to the 1 

  members of the public. 2 

                 As you know, the Law Society has been 3 

  monitoring alternative business structures through the 4 

  ABS working group since 2012, it seems longer than 5 

  that, but it's only since 2012, and we considered 6 

  service delivery models and potential regulatory 7 

  changes. 8 

                 In September of 2015, after extensive 9 

  consultation with the professions, we decided that we 10 

  would not continue to consider majority non-licensee 11 

  ownership of traditional law firms in Ontario for the 12 

  time being; however, we did at that time identify four 13 

  ABS options to continue to explore which would foster 14 

  innovation and enhance access to justice. 15 

                 These were minority ownership by 16 

  non-licensees, franchise models, ownership by civil 17 

  society organizations, and new forms of legal service 18 

  delivery in areas not currently well served by 19 

  traditional practices. 20 

                 In our consultations and outreach with 21 

  stakeholders, the working group was urged to consider 22 

  how regulation, including the regulation of structures 23 

  through its legal services can be delivered could be 24 

  used to facilitate access to justice.  One submission,25 
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  that of University of Ottawa law professor, David 1 

  Wiseman, named this approach ABS Plus. 2 

                 We recognize that the structures through 3 

  which legal services are delivered are not the most 4 

  important access to justice solutions, but we 5 

  nevertheless see real potential to enhance access to 6 

  justice. 7 

                 We first began to consider the 8 

  possibility of civil society delivery of legal services 9 

  after observing that such delivery models have 10 

  facilitated access to justice in other jurisdictions. 11 

  The report before you actually provides several 12 

  examples:  The Salvation Army, Australia's award 13 

  winning Salvos model, in which a law firm delivers 14 

  legal services to those who do not qualify for Legal 15 

  Aid, but require legal services, including with respect 16 

  to debt, family law and immigration and refugee law. 17 

  The entire firm is cross subsidized by a separate firm 18 

  that provides legal services to institutional and other 19 

  paying clients. 20 

                 The second example, a trade union 21 

  providing legal services to its members, and the third, 22 

  a charity focusing on assisting those with spinal cord 23 

  injuries working together with a personal injury law 24 

  firm focusing on spinal injuries.25 
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                 The report also highlights medical legal 1 

  partnerships in existence in Ontario already.  In these 2 

  structures, legal professionals are embedded within 3 

  hospital settings to assist patients and their families 4 

  when they have legal issues.  As some of you will 5 

  recall, in 2011 the Law Society endorsed this work and 6 

  provided $90,000 to support Pro Bono Ontario Sick Kids 7 

  Program when it was starting. 8 

                 Since then, the PBO medical legal 9 

  program has expanded to five children's hospitals and 10 

  Legal Aid Ontario supports another medical legal 11 

  partnership with an on-site lawyer at St. Mike's 12 

  hospital here in Toronto. 13 

                 We considered these models and tried to 14 

  determine if there was some approach that we could take 15 

  that would assist in providing access to justice by 16 

  changing some of the structures that we do allow at the 17 

  moment. 18 

                 We met with a broad range of 19 

  participants, including civil society leaders and 20 

  funders, front line workers who have a deep 21 

  understanding of the lived experiences of the clients, 22 

  and even two embedded lawyers, one who works at a 23 

  medical legal partnership and one who works on-site at 24 

  Sound Times, a not-for-profit organization that25 
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  provides mental health support services in downtown 1 

  Toronto.  We thank all those who participated.  What we 2 

  heard was overwhelmingly supportive of this idea. 3 

                 We also heard about current barriers for 4 

  people to access legal services.  First of all, we know 5 

  that most people don't know when they have a legal 6 

  issue.  Second, when they do have a legal problem, they 7 

  often don't do anything about it. 8 

                 There are barriers to accessing legal 9 

  help that can be linguistic, cultural or geographic, to 10 

  name just a few.  Some people are mistrustful of legal 11 

  counsel because of their own or their community's 12 

  interaction with the justice system.  Some people are 13 

  unable to attend a traditional law office to seek 14 

  services.  We've heard of people with mental illness 15 

  preventing them from leaving their homes who would be 16 

  unable to go to a law office or legal aid clinic. 17 

                 We also heard about victims of domestic 18 

  and sexual violence.  For some, such as a woman who has 19 

  been abused, there may be a real fear of being followed 20 

  by her abuser and concerns about her safety or the 21 

  safety of her family.  That may prevent a woman from 22 

  going to a traditional law office setting. 23 

                 Worse, when significant legal issues go 24 

  unaddressed, it can cause a cascade of further legal25 
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  and other issues.  By permitting delivery of legal 1 

  services through civil society organizations, we expect 2 

  that services could be delivered in ways that are 3 

  tailored to the needs of the populations where services 4 

  are being offered.  This could provide new inclusive 5 

  entry points for vulnerable people.  For example, an 6 

  abused woman may be more at ease meeting with a lawyer 7 

  at a women's shelter. 8 

                 It could also make the legal process 9 

  easier for clients to facilitate access to legal 10 

  services.  For example, clients with relationships with 11 

  trusted intermediaries, such as mental health support 12 

  workers and social workers, may be directly referred to 13 

  legal assistance available at the same location. 14 

  On-site delivery of legal services could reduce 15 

  barriers by bringing legal services to vulnerable 16 

  people instead of requiring these people to access them 17 

  at different locations, and civil society organizations 18 

  are also well suited to help clients with multiple 19 

  interconnected issues, including legal issues, in a 20 

  holistic way. 21 

                 By facilitating access to legal services 22 

  through civil society organizations, legal issues may 23 

  be identified and addressed earlier and addressed 24 

  together with other problems, which may prevent a25 
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  cascade of legal and other problems. 1 

                 We see the civil society delivery model 2 

  as one way of trying to address these barriers, but 3 

  certainly not the only way.  It would turn the current 4 

  multidiscipline practice model on its head.  Under 5 

  MDPs, legal services are provided, together with 6 

  ancillary related services.  Under the civil society 7 

  model, vital social services are already being provided 8 

  by the organization.  Legal services would just be 9 

  another tool that they could use to provide assistance 10 

  to their clients. 11 

                 We are alive to the concerns and risks 12 

  related to such an initiative.  We worked through 13 

  various ethical concerns.  We considered conflicts of 14 

  interest, maintaining client confidences and solicitor 15 

  client privilege and the need for cultural competency 16 

  and the ability of legal professionals to work with the 17 

  highest level of professionalism when working with 18 

  vulnerable populations. 19 

                 We are satisfied that these concerns can 20 

  be addressed.  We note that the legal clinics and 21 

  medical legal partnership models have already developed 22 

  means of providing interdisciplinary services with 23 

  necessary protections in place as necessary. 24 

                 At the end of the day, as noted in the25 
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  report, while there are issues to consider on an 1 

  ongoing basis, none of these concerns should be treated 2 

  as show stoppers.  I'm going to ask Malcolm Mercer to 3 

  continue with the rest of the report. 4 

                 MR. MERCER:  So before I address through 5 

  the regulatory technical points to it, let me just make 6 

  a couple of observations. 7 

                 It should be utterly uncontroversial 8 

  that we have in our society large numbers of people who 9 

  have unmet legal needs, who are not served by our 10 

  current modalities of providing legal services; and the 11 

  second proposition which I would think would be 12 

  uncontroversial is that many of those people are 13 

  vulnerable people and they're poor people, they're 14 

  disadvantaged people, they're people, as the research 15 

  demonstrates with great clarity, that have more than 16 

  just legal problems, they have economic problems, they 17 

  have social problems, they have health problems, and 18 

  there are real intersections between the legal problems 19 

  they have, the legal needs that they have, and the 20 

  other problems they have that are significant problems 21 

  in their lives. 22 

                 Our current way of providing legal 23 

  services is predominantly the for profit law firm 24 

  model, and there is great service to be found from the25 
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  traditional law firm model, but it does not serve 1 

  effectively the needs of many of the people who I've 2 

  just described, in part because of their economic 3 

  situation, in part because of the difficulty they face, 4 

  and it seems clear that addressing problems in a 5 

  holistic way is a better way of actually getting 6 

  problems addressed. 7 

                 The other point is that people don't 8 

  come to lawyers and paralegals necessarily.  They come 9 

  to civil society organizations who provide other forms 10 

  of services, other types of services, and they are 11 

  naturally there and they have problems which are 12 

  multifaceted.  So the essence of this proposition is 13 

  how do we bring services to people instead of requiring 14 

  people to come to lawyers and paralegals.  And we know 15 

  where there are significant numbers of people who have 16 

  needs and this proposal says let's be innovative, let's 17 

  be progressive and allow the needs to be served where 18 

  the people are who have those needs. 19 

                 So the structure that we propose is 20 

  pretty straightforward.  The civil society organization 21 

  would register with the Law Society.  They would, as 22 

  part of that registration, become bound by agreement to 23 

  Law Society requirements.  If they didn't fulfill those 24 

  requirements, if they breached the obligations they've25 
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  taken on they could be deregistered and lose the 1 

  ability to continue to provide services. 2 

                 Within the civil society organization 3 

  lawyers and paralegals employed by those organizations 4 

  would continue to be fully regulated licensees of this 5 

  Law Society, they would continue to have the same 6 

  obligations that each of us have as licensees.  The 7 

  obligation to -- commitment to their client's cause, to 8 

  confidentiality, to avoidance of conflicts, and in the 9 

  event that those were not -- those obligations were not 10 

  fulfilled, they would personally be subject to exactly 11 

  the same conduct applications that they are elsewhere. 12 

                 The individuals that they serve would be 13 

  entitled to continue to come to the Law Society to 14 

  complain about their conduct.  We would have all of the 15 

  individuals who are licensees who provide the services 16 

  continue to have insurance obligations, so we're not 17 

  proposing at this time the fully baked outset of 18 

  regulations, by-laws necessary to accomplish this. 19 

  This comes forward as a concept for your consideration. 20 

                 We believe it is innovative, we believe 21 

  it is proportionate, we believe that it has the 22 

  potential to facilitate access to justice in areas of 23 

  unmet needs.  It relies on tested models; the example 24 

  given of Legal Aid embedding a lawyer in St. Mike's,25 
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  Pro Bono Ontario embedding a lawyer in Sick Kids, where 1 

  we actually have allowed lawyers to go where human 2 

  beings actually are when they have trouble. 3 

                 We have -- we note that several of the 4 

  legal associations have said that they have not had 5 

  time to consider and respond to this proposal, and 6 

  that's entirely fair. 7 

                 We are not proposing that this proposal 8 

  be voted on at this Convocation.  We think it 9 

  appropriate that it be brought forward for discussion 10 

  as you consider appropriate and so that the stakeholder 11 

  groups can have time to comment, if they wish to do so 12 

  between now and the fall.  But I would say that there 13 

  is a risk for all of us in this, and that is that we 14 

  are quick to protect the status quo, we are quick to 15 

  protect our own self interest, we are quick to protect 16 

  the way things are always done, and I would personally 17 

  be pleased if some of the responses we got back between 18 

  now and the fall is how can we make this better so real 19 

  people can actually be served. 20 

                 TREASURER SCHABAS:  Thank you, 21 

  Mr. Mercer.  I know I see a number of hands, so just 22 

  would ask people to bear in mind that this is not for a 23 

  vote today.  The motion will not be put to a vote.  We 24 

  will have time for further discussion of this in25 
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  September, but having said that, I know Mr. Lerner was 1 

  first, so go ahead, Mr. Lerner. 2 

                 MR. LERNER:  I'm delighted to hear that 3 

  this is not coming to a vote today.  Yesterday in our 4 

  session we heard how much the Law Society had improved 5 

  its consultative process with the profession and we 6 

  were actually commended for the efforts that we have 7 

  made. 8 

                 I think withdrawing this motion today in 9 

  the face of some of the comments that we have received, 10 

  some of you may have received a letter today from the 11 

  president of OTLA, strongly suggests that the 12 

  consultative process in this particular issue has not 13 

  been broad enough. 14 

                 And, secondly, I note on paragraph 31 of 15 

  the report that the working group is reporting to 16 

  Convocation through the committee.  As a member of the 17 

  PRC committee I have no recollection, although I stand 18 

  to be corrected, of us ever discussing this in 19 

  committee, so on that basis alone I ask that the matter 20 

  be deferred and sent back to be discussed again. 21 

                 TREASURER SCHABAS:  Well, it is 22 

  deferred.  There's no motion before us.  Mr. Cooper. 23 

                 MR. COOPER:  I have no comment now that 24 

  it's deferred.25 
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                 TREASURER SCHABAS:  Thank you.  Ms. Go. 1 

  You need the microphone?  Your desk isn't good enough 2 

  for you? 3 

                 MS. GO:  No, this is too important.  And 4 

  I appreciate that it's being deferred, but I just have 5 

  a number of questions for the working group to consider 6 

  when they review this whole idea.  And I appreciate 7 

  that the working group has been working very hard to 8 

  address a number of important issues like entity 9 

  regulation, access to justice, and it's a very complex 10 

  area and I appreciate the work that you've done; 11 

  nevertheless, I'm really puzzled by this whole concept 12 

  of the proposal being put forward that is -- which I 13 

  thought was not connected to the very reason why the 14 

  working group was set up in the first place, maybe I'm 15 

  wrong. 16 

                 And so it's not clear to me how the 17 

  working group has come to this position and whether or 18 

  not the working group has actually considered the 19 

  reality of the legal clinic system in Ontario when they 20 

  make the recommendations, because I don't see much 21 

  mention of the legal clinics and I don't see from the 22 

  consultation list anyone from the legal clinics being 23 

  consulted on this. 24 

                 So I think it's important to remind25 
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  ourselves that we do have the legal clinic system in 1 

  Ontario.  We have about 77 legal clinics covering a 2 

  wide range of legal services for low income population. 3 

  Each individual legal clinic is registered as a 4 

  not-for-profit organization and some clinics, I know, 5 

  have charitable status so they are part of the civil 6 

  society that is covered in this report. 7 

                 Each legal clinic has its own board of 8 

  directors, many are non-lawyers.  In our case, in our 9 

  clinic's case we have the by-law that specifically says 10 

  that the majority of the board members cannot be 11 

  lawyers or paralegals or judges and the clinic members 12 

  come from the communities that they serve. 13 

                 I'm sure that Benchers would agree that 14 

  legal clinics are very important partners in the access 15 

  to justice initiative and have been so since the clinic 16 

  system started over five decades ago. 17 

                 In addition to providing legal services 18 

  to the clients that come to the clinic, many clinics 19 

  actually work in collaboration with other 20 

  not-for-profit organizations in the civil society to 21 

  provide legal services to the clients of those 22 

  organizations; for instance, at our clinic we ran 23 

  satellite clinics with three not-for-profit 24 

  organizations in different areas in the GTA, the25 
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  greater Toronto area, and now that we have expanded our 1 

  service province-wide, it's very likely that we will be 2 

  running these kind of satellite clinics outside of GTA 3 

  as well. 4 

                 A number of clinics, thanks to the new 5 

  funding from Legal Aid Ontario, have entered into 6 

  collaborative agreements with different not-for-profit 7 

  organizations to provide services within those 8 

  organizations, and some of the initiatives that were 9 

  described, the Sick Kids' Hospital, I guess, in 10 

  particular, the St. Mike's Hospital involve legal 11 

  clinics as well. 12 

                 Some of the not-for-profit 13 

  organizations, I'm sure, Ontario actually are providing 14 

  some legal services and had Legal Aid Ontario followed 15 

  through with their threat to cut and suspend services 16 

  to refugees and immigrants, I'm sure some of these 17 

  organizations would have taken up the task of 18 

  performing some legal services that would otherwise not 19 

  be available through the Legal Aid program.  If this 20 

  registration system had been in place they would run 21 

  afoul of this system right away. 22 

                 The reality is that because there is 23 

  insufficient Legal Aid, these are being done, maybe not 24 

  without always the support of legal -- or lawyers and25 
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  paralegals.  And know that the report is drawing from 1 

  the experiences of other countries, but I think we need 2 

  to remind ourselves that these other countries, 3 

  Australia and so on, do not have the system of legal 4 

  clinics that we do in Ontario. 5 

                 Treasurer, you may recall in the 6 

  interview I did with you for our 30th anniversary, you 7 

  commented legal clinics are a jewel of our justice 8 

  system, but this jewel somehow doesn't seem to come 9 

  into play at all in this report. 10 

                 So I'm just wondering if the working 11 

  group will consider the following questions when you go 12 

  back and reconsider this question. 13 

                 So given the initial impetus that led to 14 

  the creation of the working group, which I don't think 15 

  has much to do with the not-for-profit organization and 16 

  the civil society, why is it that the working group 17 

  decided to focus on this particular sector which has 18 

  done far more in promoting access to justice than the 19 

  for profit commercial sector.  Secondly, why has the 20 

  working group not consulted with the clinic system, 21 

  given the important role the clinics have played in 22 

  promoting access to justice within the civil society. 23 

  Third of all, would legal clinics be required to 24 

  register, given that we are not not-for-profit25 
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  organizations.  And if legal clinics are not required 1 

  to register, then on what basis are we distinguishing 2 

  legal clinics from other not-for-profit in the broader 3 

  society. 4 

                 If legal clinics are not required to 5 

  register, are the organizations that we partner with, 6 

  the community organizations, required to register when 7 

  we partner with them?  Would it become a barrier for 8 

  not-for-profit organizations to provide services, 9 

  particularly those who serve immigrant, refugee 10 

  sectors; they are not well funded, they are not like 11 

  Salvation Army Canada, they don't have millions of 12 

  dollars.  Will they see the registration requirement 13 

  as a barrier to providing legal services. 14 

                 Finally, would the working group agree 15 

  to initiating a consultation process with legal clinics 16 

  in particular before they come back.  Thank you. 17 

                 TREASURER SCHABAS:  Thank you very much, 18 

  Ms. Go.  Mr. Galati, you had your hand up? 19 

                 MR. GALATI:  Thank you, Treasurer 20 

  through you to Mr. Mercer.  I just want to be clear, 21 

  probably the answer is obvious, but I missed it. 22 

                 These proposed registrants, they 23 

  wouldn't be able to dole out legal information, advice 24 

  or services without a licensed lawyer or paralegal on25 
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  staff, is that correct? 1 

                 MR. MERCER:  That's right.  The delivery 2 

  would be by lawyers and paralegals and those directly 3 

  supervised by them, just as anywhere else. 4 

                 If I can give some assurance, it was 5 

  never remotely thought that we would interfere with the 6 

  Legal Aid clinic system or seek to do other than to 7 

  allow it to continue exactly as it is, providing great 8 

  service.  There has never been a thought that there 9 

  would be a need of registration for those who are 10 

  already lawfully providing legal services.  The 11 

  proposition is to expand that which can be done and the 12 

  only thought is, outside of the authorized legal aid 13 

  clinic system, there are others who are providing 14 

  services to people who can't now provide legal 15 

  services.  So it was directed at those current civil 16 

  society providers who can't now provide legal services 17 

  and to provide a means so that they can.  It's simply 18 

  no more complicated than that. 19 

                 TREASURER SCHABAS:  Thank you. 20 

  Mr. Bredt. 21 

                 MR. BREDT:  Two quick points.  The first 22 

  thing I guess I have to say, I'm disappointed that we 23 

  are not moving forward more quickly on this.  This 24 

  strikes me as a type of progressive, innovative kind of25 
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  thing we should try.  One step at a time.  We're not 1 

  opening up a huge door. 2 

                 I think that, you know, part of being a 3 

  progressive regulator is trying some things out.  It 4 

  may work, it may not, but if you never try it you will 5 

  never know.  I'm encouraged that the working group has 6 

  brought that forward. 7 

                 My second point is, and now I'm putting 8 

  on my hat as the chair of Audit and Finance.  I hope 9 

  that the working group, when they come back with this 10 

  proposal, will include within it what we see as 11 

  defining success here.  That is, we're trying a new 12 

  initiative here.  If we come and look at it in five 13 

  years, what should we be looking for to say that this 14 

  has been a successful initiative, and that will assist 15 

  us, I think, at the Audit and Finance to say five years 16 

  from now, well, it's been a success because this is 17 

  what we sought to achieve and we've actually achieved 18 

  the purpose or, no, it hasn't been a success because 19 

  this is what we sought to achieve and we haven't got 20 

  there yet.  So those are my two quick comments, 21 

  Treasurer. 22 

                 TREASURER SCHABAS:  Thank you. 23 

  Mr. Spurgeon. 24 

                 MR. SPURGEON:  I would suggest that we25 
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  read this report very carefully because one of the 1 

  concerns I have here is that if one reads paragraphs 55 2 

  and 56, you'll see the Aspire Law Model, which if you 3 

  were to place it in the Canadian context, when a person 4 

  suffers a spinal injury they go to a tertiary care 5 

  hospital, usually a trauma hospital.  In Toronto it 6 

  would be Sunnybrook or St. Michael's. 7 

                 In the hospital there is a charitable 8 

  organization that reaches out to these people, it's the 9 

  Canadian Paraplegic Association, in the UK it's Aspire, 10 

  and they help these people through their good works 11 

  adjust to what's going to be their new life. 12 

                 Aspire in the UK has a captive law firm 13 

  it has engaged with and created through a partnership 14 

  with a private firm, and uses the money, the profit 15 

  from those activities to subsidize its charitable work. 16 

  So effectively, they're getting into the private law 17 

  business. 18 

                 So we have to be careful here in how we 19 

  structure this to ensure that a charity does not become 20 

  a front for a private practice. 21 

                 TREASURER SCHABAS:  Thank you. 22 

  Mr. McDowell, you want to say something? 23 

                 MR. McDOWELL:  Just very briefly.  In 24 

  answer to Mr. Lerner, this was the subject of25 
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  considerable discussion at PRC.  It may be that Mr. 1 

  Lerner wasn't there at that meeting. 2 

                 The only other thing I would say is that 3 

  I think some further consultation by the group may be 4 

  appropriate, but sort of bear in mind the John Kenneth 5 

  Galbraith line that when you don't want to do anything, 6 

  or change the status quo, consultation is 7 

  indispensable.  We shouldn't let this become a barrier 8 

  to addressing this in a timely way in the early fall. 9 

                 TREASURER SCHABAS:  Mr. Falconer. 10 

                 MR. FALCONER:  Very quickly, Treasurer, 11 

  I have to say that when I hear that the clinics 12 

  weren't consulted, this is not rocket science to me. 13 

  Obviously what we should be saying is, well, we 14 

  acknowledge that that's probably a gap and we're going 15 

  to bring this thing back on, and that's what we're 16 

  doing. 17 

                 I don't think we should be using words 18 

  like why aren't we moving faster or sorry we didn't 19 

  consult with everybody.  The clinic system, and we are 20 

  honoured to have Ms. Go help us with the perspective of 21 

  the clinics, is a very important player and it's an 22 

  oversight.  And that's life, we're not perfect, but we 23 

  should not sort of gloss that.  Thank you, Treasurer. 24 

                 TREASURER SCHABAS:  Thank you.  Mr.25 
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  Bickford. 1 

                 MR. BICKFORD:  Thank you.  I'm a member 2 

  of the working committee and of the Professional 3 

  Regulation Committee and I echo what my friend, Bencher 4 

  Lerner just said, that he has no recollection, as a 5 

  member of the Professional Regulation Committee, ever 6 

  debating the report or being given an opportunity to 7 

  decide to accept it or send it on to Convocation. 8 

                 And I think this is really critical and 9 

  what I'm -- I think this is long term implications 10 

  which we should all be afraid of and try to avoid.  The 11 

  long term implications are that things get done in -- 12 

  either by working -- yes, by the working committee and 13 

  run by the Professional Regulation Committee in a most 14 

  routine and sometimes perfunctory way, and then 15 

  submitted to Convocation. 16 

                 And we spend a lot of time here 17 

  arguing -- not arguing, but discussing the merits of 18 

  the presentation, about what the report's about and so 19 

  on, but at the end of the day we have not, the 20 

  committee system is not being utilized and must be 21 

  utilized if there's going to be any meaningful -- if 22 

  this system is going to operate meaningfully. 23 

                 If it doesn't and we continue this -- 24 

  and I had occasion in the last couple of months to have25 
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  the same situation arise in another -- or in the 1 

  Professional Regulation Committee on another matter 2 

  which I'm still having some discussions about with the 3 

  chairs and so on.  So I'm concerned about long term 4 

  implications of what we're getting into.  I think we 5 

  tend to waste a lot of time in following this 6 

  procedure. 7 

                 Mr. Bredt said -- had concerns about not 8 

  moving forward.  Well, I think there's great danger in 9 

  moving forward when no committee has really had any 10 

  effective participation in the decision making on when 11 

  the report goes forward. 12 

                 Secondly, I want to make a strong 13 

  submission that Convocation has heard written 14 

  submissions from a number of large organizations in 15 

  this province opposing the report and probably 16 

  believing that perhaps it was going to a vote today. 17 

  I'm glad to hear the Treasurer said it was not.  Quite 18 

  frankly, I think it's premature even for this body to 19 

  vote on it in September because a lot of work has got 20 

  to be done.  It's got to be considered by the working 21 

  committee, debated, decided upon.  It's got to be run 22 

  by the Professional Regulation Committee, discussed, 23 

  decided on and submitted -- and before it's submitted 24 

  to Convocation there has to be consultation with the25 
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  profession, otherwise we're just operating in the dark. 1 

  Thank you. 2 

                 MR. McDOWELL:  Just briefly in answer to 3 

  that, the happy thing about this is that staff keep 4 

  pretty careful notes about what is and what is not 5 

  discussed, and it may be helpful to Mr. Bickford for 6 

  staff to review those notes with him again, but this 7 

  has been the subject of considerable discussion on the 8 

  very points that concern him and I know we're going to 9 

  have some further consultation, then it will come back 10 

  to the working group, it will come back to the 11 

  Professional Regulation Committee to be the subject of 12 

  further discussion, but I'm a little surprised to hear 13 

  his remarks. 14 

                 TREASURER SCHABAS:  Thank you for that. 15 

  Ms. Leiper.  I was going to go to the phone, I want to 16 

  get to the phone, then we can get to the break. 17 

                 MS. LEIPER:  I won't be long, Treasurer. 18 

  A suggestion.  Given the nature of the debate, even on 19 

  deferral, it tells us all that this will be a matter 20 

  that will occupy time and energy in the fall. 21 

                 So as a matter of good governance and in 22 

  order to inform the debate, I would recommend that the 23 

  group and the committee consider drafting the actual 24 

  by-law amendments as part of what you publish for25 
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  comment, put it all out there, get the best advice from 1 

  across the profession, do a robust consultation, 2 

  because when we come back we will all be saying very 3 

  similar things and I want to be able to vote on 4 

  something that has been adequately consulted, I think 5 

  it's best principles for governance, and it should 6 

  assist the debate.  Thank you. 7 

                 TREASURER SCHABAS:  Thank you very much. 8 

  Is there anybody on the telephone who wishes to speak 9 

  to this matter? 10 

                 MS. LIPPA:  Yes, Treasurer.  It's Marian 11 

  Lippa. 12 

                 TREASURER SCHABAS:  Go ahead. 13 

                 MS. LIPPA:  I understand that this 14 

  matter is going to be set over for further consultation 15 

  and I have heard a lot of fear in moving something like 16 

  this.  I would like to just give a beneficial example 17 

  of how this could help. 18 

                 Pro Bono Law is a prominent legal 19 

  service provider in the Small Claims Court.  It 20 

  provides duty counsel services and legal advice for 21 

  unrepresented persons which uses predominantly first 22 

  year articling lawyers who have not completed their 23 

  licenses yet. 24 

                 Paralegals are currently not able to25 
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  assist through this organization in giving legal advice 1 

  or assistance to people.  As paralegals are the 2 

  majority of front line advocates and experienced in 3 

  Small Claims Court, it would assist access to justice 4 

  for those persons who have no representation and would 5 

  protect paralegals, often assisting as a friend of the 6 

  court, to help an unrepresented party having difficulty 7 

  conducting a court matter and lessen the risk of 8 

  providing legal advice without a signed retainer, which 9 

  often stops the assistance from paralegals. 10 

                 I would like that to be kept as food for 11 

  thought.  Thank you. 12 

                 TREASURER SCHABAS:  Thank you.  Is there 13 

  anybody else on the telephone that wishes to speak? 14 

  Right, then I think that concludes that matter.  Oh, 15 

  sorry, I see Mr. Wright has his hand up.  Mr. Wright. 16 

                 MR. WRIGHT:  Treasurer, thank you.  You 17 

  mentioned the break.  I am speaking to ask you, beseech 18 

  you, implore you, to call the break now. 19 

                 As a man of a certain age, an age which 20 

  you share, I would very much appreciate it if you would 21 

  call the break now. 22 

                 TREASURER SCHABAS:  Right now, I was 23 

  about to do it, except that your hand went up. 24 

                 MR. WRIGHT:  But then I would like to25 
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  make some remarks after the break on this topic. 1 

                 TREASURER SCHABAS:  We'll take the 2 

  break.  Actually, you know, Mr. Wright, I would like to 3 

  conclude this topic.  Bear in mind, this is not being 4 

  put to a vote today.  This is not a time to make 5 

  impassioned speeches. 6 

                 MR. WRIGHT:  In fact, I totally 7 

  recognize that, sir, and I, in fact, don't intend to do 8 

  that. 9 

                 MR. FALCONER:  This may be the most 10 

  truncated remarks by Mr. Wright, ever. 11 

                 TREASURER SCHABAS:  Well, you know, I 12 

  always like the phrase from Mark Twain, "If you have 13 

  more time you will be briefer," so we will take the 14 

  break and you will have time to hone your remarks. 15 

  Thank you.  We'll take twenty minutes, please. 16 

                 --- Recess taken at 10:34 a.m. 17 

                 --- On resuming at 11:05 a.m. 18 

                 TREASURER SCHABAS:  Let's sit down, 19 

  everybody, and keep going.  There's still quite a bit 20 

  on our agenda.  So, Mr. Wright, go ahead. 21 

                 MR. WRIGHT:  Coming to the podium does 22 

  not mean lengthy remarks. 23 

                 Treasurer, thank you very much, you've 24 

  proven yourself once again to be a compassionate man.25 
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  And I would also like to commend Mr. Mercer and Ms. 1 

  McGrath for their flexibility and fairness.  They've 2 

  always been fair and flexible, they demonstrated it 3 

  again today. 4 

                 We should disabuse ourselves of the 5 

  notion that those opposed to non-lawyer ownership 6 

  somehow are not concerned about the less fortunate 7 

  members of our society.  That's a notion that comes out 8 

  of the end of a male bovine that is not capable of 9 

  facial expression. 10 

                 The problem is non-lawyer ownership is a 11 

  beachhead and is not necessary to achieve the goals 12 

  claimed for it.  A problem that has arisen is that the 13 

  task force, being busy with other things, has not 14 

  examined alternatives deeply enough or at all, and 15 

  there are numerous alternative effective viable 16 

  alternatives to produce the same desired and salutary 17 

  results and goals. 18 

                 Mr. Bredt mentioned that if we don't try 19 

  we'll never know.  I suggest that what we should try is 20 

  not non-lawyer ownership without a very thorough 21 

  debate, we should try the other better options that 22 

  preserve our unweakened ownership and independence. 23 

                 Lastly, Treasurer, please consider 24 

  amending the mandate of the task force to ask them to25 
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  explore in a meaningful way the other options, and if 1 

  they are too busy and are unprepared to do it to the 2 

  requisite level, that another task force be set up to 3 

  do that work.  Thank you very much. 4 

                 TREASURER SCHABAS:  Thank you, 5 

  Mr. Wright.  We'll then move on to the next matter, 6 

  which is the advertising and fee arrangements report. 7 

  Mr. Mercer. 8 

                 MR. MERCER:  I'm not sure whether I'm 9 

  fair and flexible or fairly flexible.  We'll have to 10 

  sort that out. 11 

                 In the context of these two reports -- 12 

                 TREASURER SCHABAS:  You can take that 13 

  back to your working group. 14 

                 MR. MERCER:  It appears we'll take many 15 

  things back, including, no doubt, that. 16 

                 There are two reports before you from 17 

  the Advertising and Fee Arrangements Issues working 18 

  group.  The first is the fourth report and that deals 19 

  with the issue of fixed price advertising in real 20 

  estate. 21 

                 We've talked in previous Convocations 22 

  about advertising in other areas, but real estate is 23 

  particular and it's particular because there is more 24 

  price competition in real estate than any other areas25 
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  of advertising.  And the problem, there may be several 1 

  problems with that, but one of the problems has been 2 

  that prices as advertised are not necessarily the same 3 

  things as prices as ultimately delivered. 4 

                 And, secondly, because of the different 5 

  ways that advertising gets done, it may be very 6 

  difficult for ordinary people to be able to distinguish 7 

  what is really on offer, given some things will be 8 

  included by some and not included by others and not 9 

  disclosed fairly.  There is a bait and switch problem 10 

  and a comparability problem. 11 

                 We have proposed through the working 12 

  group a proposed draft rule.  I want to highlight that 13 

  as well as Jerry Udell, who is part of our working 14 

  group and who has contributed in all aspects of our 15 

  work, Sid Troister and Jeff Lem have joined us for the 16 

  purpose of this particular discussion in our meetings 17 

  and, as well, Ross Earnshaw, who leads the real estate 18 

  issues group, although he is not a real estate lawyer, 19 

  has joined us as well. 20 

                 What you have is a proposed rule which, 21 

  again, is to you for information, not for decision 22 

  today, which essentially says that if you're going to 23 

  advertise a price in residential real estate matters, 24 

  it's got to include everything except for certain25 
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  permitted exclusions, and the permitted exclusions are 1 

  obviously HST and then land transfer tax, government 2 

  registration fees, fees charged by government, TerraNet 3 

  fees, payments for letters from creditors' lawyers with 4 

  respect to executions and title insurance premiums. 5 

                 The intent is to ensure that those third 6 

  party payments or disbursements, which can be highly 7 

  variable, are excluded from the fixed amount, so that 8 

  if the lawyer is advertising a fixed fee it's really 9 

  with respect to the lawyer's scope of work generally. 10 

                 The advertisement would have to state 11 

  what the exclusions were, the lawyer would have to 12 

  adhere to the price for every transaction, and while 13 

  this wouldn't necessarily seem obvious, it wasn't to 14 

  me, it would include if you're acting for a purchaser a 15 

  mortgage so that you don't have an add-on bait and 16 

  switch mortgage price added to the advertised price for 17 

  purchase. 18 

                 We had hoped to bring this forward to 19 

  you for decision, but we continued to have backs and 20 

  forths as to whether or not the excluded disbursements 21 

  or permitted add-ons would include third party title 22 

  search fees, and we may have come to a landing on that 23 

  on Monday, but coming to a landing on Monday that 24 

  you're not certain about is probably not a good place25 
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  to bring it to Convocation. 1 

                 So the better course, I think certainly 2 

  all of those involved on the real estate side agreed 3 

  was that it was better to table this to allow those who 4 

  had issues with it or concerns with it to look at it 5 

  over the summer and bring it back to you with the 6 

  benefit of that in September. 7 

                 So I don't think there's a need to go 8 

  deeper into this than that for the time being. 9 

                 TREASURER SCHABAS:  All right.  Thank 10 

  you, Mr. Mercer.  So that's being -- not being put 11 

  forward for a vote today.  The last item on the agenda 12 

  was like that, it provoked a lot of discussion.  Is 13 

  there anybody who wants to discuss this now or can we 14 

  let it wait until September or whenever it is that it 15 

  comes back?  Anybody on the telephone?  No. 16 

                 Well, then, thank you, Mr. Mercer. 17 

  We'll look forward to it coming forward in due course. 18 

                 MR. MERCER:  The last item that I would 19 

  put forward, but not seek to achieve anything, is the 20 

  fifth report on advertising. 21 

                 To put that in context, we have been 22 

  dealing with referral fees, advertising more generally 23 

  and contingent fees.  As you said, Treasurer, in your 24 

  remarks at the outset, events happen, and this has been25 
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  one of those areas where there have been a number of 1 

  events. 2 

                 We have had the focus on this issue of 3 

  the Toronto Star, sitting behind us, and I think 4 

  they've made a good contribution to focusing attention. 5 

  We have had the Marshall Report through the Ministry of 6 

  Finance focusing on issues of contingent fee for 7 

  personal injury in the motor vehicle area.  We know 8 

  that the Attorney General is concerned about matters 9 

  relating to contingent fees and their operation and is 10 

  watching, we think, our work with interest, and we all 11 

  know that we have a job to do if we are to fulfill our 12 

  obligations as a public interest regulator.  And I 13 

  would hasten to say if we don't do our job you can 14 

  expect someone else will get the job. 15 

                 The context for this report is focused 16 

  on the contingent fee side, and I'd just like to state 17 

  a few sort of obvious propositions, I hope they are, 18 

  that contingent fees are an important means of 19 

  facilitating access to justice.  People who are hurt, 20 

  people who have claims often don't have the resources 21 

  to pay lawyers unless they're successful, and so the 22 

  contingent fee system is an innovation in the last 23 

  fifteen or twenty years to allow that. 24 

                 This allows people to access the justice25 
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  system, and that's important, but that access shouldn't 1 

  come at an unfair cost to those who access contingent 2 

  fees.  The costs must be fair and reasonable, taking 3 

  into account the risks incurred by the lawyers and 4 

  paralegals and the work they do. 5 

                 I spent a little bit of time yesterday 6 

  looking at reasonable Court of Appeal cases on this 7 

  point just to make sure the lay of the land legally was 8 

  set out.  In 2013, Justice Blair in the Cookish case 9 

  made the point that at common-law contingent 10 

  arrangements were long held to be champertous and, 11 

  therefore, unenforceable.  Over time the courts 12 

  recognized the need for change for access to justice. 13 

  What he said was the advantages to the administration 14 

  of justice in the form of increased access to justice 15 

  from properly regulated contingent fee arrangements and 16 

  noted that contingency fee arrangements may only be 17 

  enforced if they are fair and reasonable.  As the Court 18 

  of Appeal of said, as these qualities form the heart of 19 

  their legitimacy. 20 

                 I say that because we might just think 21 

  this is the market generating agreements and that's the 22 

  way the market works, but contingent fees are different 23 

  in that they are a permitted exception to the rule 24 

  against champerty and they are contingent on this25 
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  approach. 1 

                 So the effective operation of contingent 2 

  fees we think is essential, but there are significant 3 

  issues.  Contingent fees in Ontario, at least for 4 

  lawyers, are governed by the Solicitor's Act, and you 5 

  may have noted, you may not have if this hasn't become 6 

  an area of particular interest, the Neinstein case 7 

  decided by the Court of Appeal in the last couple of 8 

  weeks.  The Court of Appeal said there that the 9 

  Solictors' Act language has created difficulty for 10 

  lawyers and clients for many years.  Much in the Act is 11 

  not clear. 12 

                 The case before this court, which was a 13 

  contingent fee case, represents yet another struggle to 14 

  make sense of the Act, and that's not a good thing when 15 

  the Court of Appeal talks about struggles to make sense 16 

  of what the legislation is. 17 

                 Part of the response to that appears to 18 

  be some non-compliance.  The Court of Appeal is 19 

  actually prepared to go so far as to say there was 20 

  widespread non-compliance with the Act, and we think 21 

  we've learned the same. 22 

                 I want to say, and some here would have 23 

  me say it more forcefully and with louder language, 24 

  that just because there are difficulties with the law25 
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  doesn't mean that you don't have to comply with it, and 1 

  so we say as the Law Society, as the regulator, two 2 

  things.  We say lawyers and paralegals must comply with 3 

  the law as it is and lawyers and paralegals are free, 4 

  and we are part of that, to argue for change in the 5 

  law. 6 

                 So I have a slightly nuanced thought for 7 

  you, which is we should make sure our colleagues obey 8 

  the law as part of the required professional conduct, 9 

  and we should seek change. 10 

                 We make two general recommendations. 11 

  The first sounds sort of simple, but it may be 12 

  powerful, and that is a standard form contingency fee 13 

  agreement.  The second is reform to ensure that fees 14 

  are clear, fair and reasonable.  And the first part of 15 

  that is a suggested amendment to the Solicitors' Act, 16 

  which is dependent in part on ensuring that the fair 17 

  and reasonable test is achieved as well. 18 

                 Currently, the system is that under the 19 

  Solicitors' Act a contingent fee can be calculated 20 

  based on the compensatory recovery obtained by the 21 

  client, but no part of the costs awarded or agreed can 22 

  be part of the contingent fee.  In sort of enthusiastic 23 

  language that's sometimes referred to as double 24 

  dipping, if you improperly take both the percentage to25 
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  which you're entitled with respect to the compensatory 1 

  award and, as well, all or some of the costs. 2 

                 There are a couple of problems with 3 

  that.  Again, I hasten to say we are obliged to follow 4 

  the law until it changes, but the problems with the 5 

  current law are that there are conflicts at two stages, 6 

  as well as complexity. 7 

                 The conflict is that where a case is 8 

  being settled and there isn't court approval, and we're 9 

  really not talking about the class action world where 10 

  the judges supervise this well, it's not certain what 11 

  the actual cost amount is necessarily.  The insurer may 12 

  agree on a flat amount.  It's then left to the lawyer 13 

  and the client to sort out what the costs are, and the 14 

  lawyer can't get a piece of the costs and you end up 15 

  with sort of a silly discussion where the lawyer's self 16 

  interest and the client's self interest is compromised 17 

  around that negotiation.  And we are concerned about 18 

  the misalignment of interests that exists. 19 

                 The second is on the eve of trial, if 20 

  you imagine you're a lawyer and you have a tough trial 21 

  to go forward on.  You're going to spend very 22 

  substantial time and effort and not a cent of the 23 

  amount spent on account of costs is potentially part of 24 

  your recovery.  You're in a situation where your25 
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  client's interest in the trial and the lawyer's 1 

  interest in the trial could be very badly misaligned, 2 

  they could have quite different interests.  So we think 3 

  that it would be better to be simpler, we think it 4 

  would be better to include all amounts in the 5 

  contingent recovery so that it's simply a percentage of 6 

  everything without reference to which, whether it's 7 

  costs or not costs, but with one caveat, and we need 8 

  help by way of consultation to get good thoughts around 9 

  this. 10 

                 There are a set of cases where the 11 

  amounts are hundreds of thousands, the cost of going to 12 

  trial is hundreds of thousands, and the likelihood of 13 

  success is, at best, a coin toss.  In those 14 

  circumstances, the difficulty is that people won't get 15 

  those cases represented because rational lawyers won't 16 

  take them because it would be silly to get a percentage 17 

  of hundreds of thousands when it's going to cost you 18 

  hundreds of thousands in time and you may not be likely 19 

  to succeed.  So our general recommendation does not 20 

  work in that particular case, and we invite suggestions 21 

  how to deal with that. 22 

                 The third area is the fair and 23 

  reasonableness point.  The courts have been clear that 24 

  reasonableness is to be judged when everything's said25 
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  and done.  The courts have said in Raphael that that 1 

  which is to be considered as to reasonableness are the 2 

  time expended, legal complexity, results achieved and 3 

  risks assumed. 4 

                 There are recent cases which make clear 5 

  that where you haven't kept dockets and your time is 6 

  unreliable and the courts can't accurately assess the 7 

  time spent, then there is a real problem assessing 8 

  reasonableness.  The courts have also recently, in the 9 

  Court of Appeal, distinguished between recoveries which 10 

  were reasonably certain and recoveries which were 11 

  highly risky and were prepared to lower the contingent 12 

  fee agreed at the outset where the case or the part of 13 

  the case that wasn't risky at all. 14 

                 The reason I want to just highlight that 15 

  is we have a system which requires reasonable fees. 16 

  There are factors to be assessed when all is said and 17 

  done.  It is important that reasonableness not put 18 

  lawyers and paralegals in the position they don't take 19 

  risky cases, because if they don't take on risk then 20 

  nothing is achieved. 21 

                 Where cases go to court the judges can 22 

  decide what's reasonable.  What we think is worthy of 23 

  careful examination and thoughtful and innovative 24 

  consideration, and we welcome comment, is how do we25 
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  better deal with ensuring that fees are reasonable, 1 

  taking into account risks, for those set of cases which 2 

  are not determined by judges. 3 

                 In the class action world judges 4 

  determine what's fair and reasonable.  For infants, for 5 

  parties with litigation guardians the courts will 6 

  determine what is reasonable, but we have a set of 7 

  cases out there where reasonableness isn't determined 8 

  by anyone and the question is how do we better ensure 9 

  that. 10 

                 Some argue for caps on contingent fees. 11 

  The argument against that is it just means that riskier 12 

  cases don't get tried anymore.  Some argue that there 13 

  should be other approaches, taking thoughts from the 14 

  class action world where there should be greater 15 

  scrutiny, where the effective profit is greater, where 16 

  the effective premium is greater.  Some argue that 17 

  clients need more information to be able to make their 18 

  own assessments or to get advice. 19 

                 There are no easy answers here, but we 20 

  do know, I think, that we don't have a situation where 21 

  we can be comfortable when market competition is 22 

  pushing price to an effective level and we're dealing 23 

  with people who are not themselves sophisticated, by 24 

  definition they are not repeat players, with any luck25 
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  they haven't been injured repeatedly, they are not, 1 

  like major consumers, sophisticated consumers and they 2 

  don't have the information to make their assessments. 3 

                 So how we square that circle isn't easy, 4 

  won't be perfect and requires thought, but if we don't 5 

  square that circle, I think we are going to be properly 6 

  criticized for it and I think someone else will do it 7 

  perhaps less well. 8 

                 TREASURER SCHABAS:  Thank you, 9 

  Mr. Mercer.  So there's no motion that was before us on 10 

  this. 11 

                 MR. MERCER:  I have nothing that I'm 12 

  asking you to -- 13 

                 TREASURER SCHABAS:  If anybody does wish 14 

  to comment.  Mr. Falconer. 15 

                 MR. FALCONER:  Well, this is pretty well 16 

  along the theme that Mr. Galati and I were pursuing 17 

  before.  I happen to be one of those very bad 18 

  businessmen, Treasurer, Mr. Mercer, who actually makes 19 

  a living, not entirely my practice, but a significant 20 

  part my practice in the respective state 21 

  accountability, human rights issues and files that, 22 

  frankly, would never have been seriously entertained by 23 

  smarter businessmen than myself.  In very serious human 24 

  rights matters became the subject of proper litigation25 
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  and I think a satisfactory resolution of the client 1 

  because of the flexibility afforded by contingency 2 

  relationship. 3 

                 I respect Mr. Mercer's point and I think 4 

  what this really brings us to is one size does not fit 5 

  all.  There are many different experiences with 6 

  contingency relationships as practitioners because 7 

  there are many different areas of law and there are 8 

  different risk factors and different expertise that we 9 

  bring to bear. 10 

                 So the challenge for us is as we try to 11 

  fashion this solution, I think we have to respect the 12 

  fact it's not just a market issue, it's an access to 13 

  justice issue, as you have pointed out.  I think you've 14 

  fairly acknowledged that. 15 

                 MR. MERCER:  In fact, that's where we 16 

  start. 17 

                 MR. FALCONER:  Yes.  And so I guess, to 18 

  me, I couldn't agree more that we need -- and I 19 

  certainly saw the Neinstein case comments and, frankly, 20 

  the Solicitors' Act -- it's a true irony of our system 21 

  of justice that one of the most difficult to read 22 

  pieces of legislation is called the Solicitors' Act. 23 

                 MR. MERCER:  And is allegedly consumer 24 

  protection.25 
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                 MR. FALCONER:  Well, what it tells us is 1 

  the system does not work and it's broken, and the court 2 

  just said it again.  I think we have to be careful on a 3 

  number of fronts. 4 

                 This is obviously a matter for the 5 

  provincial legislature to confront and address in an 6 

  effective way and we have to be careful not to try to 7 

  do their job for them, but we have to protect the 8 

  consumer at the same time as a regulator. 9 

                 I think part of this exercise needs to 10 

  be very strong advocacy with the provincial government 11 

  on this issue because there's part of this that we 12 

  shouldn't be doing and they should be doing.  Number 13 

  2 -- and I say that because of the nature of the 14 

  Solicitors' Act and how important it is that it reflect 15 

  contemporary values. 16 

                 The second issue I want to raise is I do 17 

  respect the fact that at the end of the day consumer 18 

  protection has to be the priority.  Therefore, we 19 

  shouldn't shy away from concerns over greedy lawyers 20 

  because they're out there, and we should be honest with 21 

  ourselves and we shouldn't be turf protecting and we 22 

  shouldn't be attempting to make sure that our good name 23 

  isn't sullied.  The truth is that there are lawyers who 24 

  take advantage of clients and we have to be careful25 
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  that, as regulators, we're protecting the population. 1 

                 At the same time, we have to recognize 2 

  that protection includes protecting those people whose 3 

  rights would not otherwise be protected but for 4 

  contingency relationships.  There are many good lawyers 5 

  who do it fairly and honourably, I just encourage us to 6 

  appreciate we have to abandon the defensiveness piece 7 

  and recognize that whatever we do has to be with an eye 8 

  to the fact that there is an element of abuse out there 9 

  that we have to protect against. 10 

                 TREASURER SCHABAS:  Thank you, 11 

  Mr. Falconer.  Not seeing any other hands in the room, 12 

  is there anybody on the phone who wishes to say 13 

  anything?  Anybody on the telephone?  No.  Well, then, 14 

  thank you very much, Mr. Mercer, for that report. 15 

  Thank you. 16 

                 MR. MERCER:  We encourage contribution 17 

  to this difficult issue.  Mr. Falconer has it right, 18 

  this is both access to justice and it's reasonable cost 19 

  for that access, and so we invite people to provide 20 

  assistance on how to do this well through to the end of 21 

  September. 22 

                 TREASURER SCHABAS:  Thank you very much. 23 

  We'll move to the Equity and Indigenous Affairs 24 

  Committee report first.  Ms. Corbiere.25 
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                 -- EQUITY AND INDIGENOUS AFFAIRS 1 

                 COMMITTEE REPORT: 2 

                 MS. CORBIERE:  Thank you, Treasurer. 3 

  The motion is at tab 5.1 and page 274 in BoardBooks, 4 

  and the motion is that Convocation approve the 5 

  Indigenous framework for the Law Society set out at tab 6 

  5.11, and this motion is moved by me and seconded by 7 

  Mr. Julian Falconer. 8 

                 I'm going to try to be quick, but since 9 

  this is probably the first time we've brought up the 10 

  Indigenous framework in a long time, I want to go -- at 11 

  paragraph 6, it was at the Treasurer's direction that 12 

  the Equity Indigenous Affairs Committee, in partnership 13 

  with our now approved by Convocation Indigenous 14 

  Advisory Group, has developed this framework with the 15 

  support of staff. 16 

                 The framework is before Convocation for 17 

  approval as a document to guide the Law Society's work 18 

  within its mandate on Indigenous issues and the 19 

  relationship with the Indigenous community. 20 

                 So if you want to actually go to the 21 

  framework, it's at page 284 in BoardBooks, and I think 22 

  that the IAG put it well at page 284 where they say 23 

  their priorities identified in the documents intersect 24 

  and coalesce, helping to shape this framework into the25 
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  following four pillars.  And I'll give you an example 1 

  of how it intersects and coalesces when we talk about 2 

  cultural competency. 3 

                 So it starts with creating and enhancing 4 

  cultural competency; second, achieving and improving 5 

  access to justice; third, promoting and supporting 6 

  knowledge of Indigenous legal systems; and, finally, 7 

  taking action on reconciliation between Canada and 8 

  Indigenous peoples. 9 

                 The development of every initiative by 10 

  the Law Society with any one of these four framework 11 

  pillars must be guided through an Indigenous lens, and 12 

  this was in our Treasurers's memo, in order to fully 13 

  meet the objective of this framework. 14 

                 The Treasurer, through his memorandum to 15 

  the Equity and Aboriginal Issues Committee, directed 16 

  that EIAC develop policies that will ensure an 17 

  Indigenous lens to all that the Law Society does. 18 

                 Interestingly, with this Indigenous 19 

  Advisory Group, I don't know if most of you know that 20 

  here in Ontario the main First Nations, Métis and Inuit 21 

  groups are -- the First Nations are the Iroquois 22 

  Confederacy, the Anishinaabe and the Cree.  So it's not 23 

  like we're talking about, you know, 631 First Nations, 24 

  we're talking about a small grouping that have very25 
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  common similarities on Indigenous culture and laws.  We 1 

  have the Métis community, which is distinct, and we 2 

  have -- although we don't have Inuit territory, we have 3 

  Inuit peoples that are residing in Ontario. 4 

                 So amongst themselves, because I know a 5 

  lot of criticism about -- and I've heard this because I 6 

  have been working on revitalizing Indigenous law for 7 

  some time, this is a big part of my practice.  A lot of 8 

  the concern is, oh, there's going to be too many, it's 9 

  going to be very complicated, but this group amongst 10 

  itself had determined that the Anishinaabe seven 11 

  grandfather teachings would inform all of the work they 12 

  do, and the Haudenosaunee, the Inuit and the Métis 13 

  recognized those principles, those legal principles 14 

  were very similar to their own, so they've adopted that 15 

  to guide all of their work with the Law Society. 16 

                 So for the first pillar, it's saying 17 

  that for cultural competency the Law Society will work 18 

  in partnership with the IAG to enhance cultural 19 

  competency, recognizing the continued need for 20 

  licensees to be equipped with the cultural, historical 21 

  and legal knowledge that will enable the provision of 22 

  legal services in a manner that supports Indigenous 23 

  peoples in addressing their unique interests, issues 24 

  and challenges.25 



 115 

                 Now, we have already seen -- the other 1 

  thing is they're saying that, you know, based on our -- 2 

  our own guidance that we developed in our strategic 3 

  plan was that we needed to work with more partners.  We 4 

  are not the only ones that are trying to figure out a 5 

  Truth and Reconciliation Commission response.  We're 6 

  not the only ones who are trying to look at 7 

  revitalizing Indigenous laws and becoming culturally 8 

  competent on Indigenous issues.  We have other 9 

  partners. 10 

                 So although we want to develop a program 11 

  that will help staff and Benchers to be more culturally 12 

  competent at the Law Society and to deal with the 13 

  history and legacy of residential schools, the united 14 

  declaration on the rights of Aboriginal peoples, 15 

  treaties and Aboriginal rights, Indigenous laws, 16 

  Aboriginal Crown relations and basic cultural 17 

  protocols, we want to work with other partners. 18 

                 I don't know, I think I've heard very 19 

  positive feedback.  Our Convocation had approved the 20 

  honorary doctorate of Dr. John Borrows, and I heard a 21 

  lot of good feedback of people saying I had no idea, 22 

  I'm enlightened. 23 

                 I think that when we were sharing that 24 

  with students, we were also sharing that with our25 
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  Benchers, and one of the things that we started out 1 

  with when we presented him, he is one of the only 2 

  people in our academic community across Canada that is 3 

  an expert in the common law, Indigenous law, and he's 4 

  now working on civil law.  That is not replicated 5 

  anywhere else. 6 

                 He also -- he ended his message to our 7 

  students and Benchers with saying that, you know, what 8 

  is the message as a practitioner and as a citizen of 9 

  Canada is that you have to know the treaties, because 10 

  it's not -- it's not just people that are practising in 11 

  this area, it's all Canada.  You have to know how they 12 

  relate to you. 13 

                 So he gave a really good message, we're 14 

  going to be sharing that with the Law Society.  He was 15 

  asked to share it, so we're hoping that it will be 16 

  posted.  His presentation was very well received. 17 

                 So even taking opportunities like 18 

  honorary doctorates are teaching opportunities.  We 19 

  know that Advocates' Society is now developing a guide 20 

  and they're going to be consulting and they're going to 21 

  consult the Law Society on how to be a better 22 

  practitioner in servicing Indigenous communities. 23 

                 We have a lot of bad examples in the 24 

  press of how our lawyers have been behaving badly in25 
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  representing Indigenous communities.  Just open any 1 

  social media post and there's lots of examples.  We 2 

  have our own.  Treasurer has just announced yesterday 3 

  that we're looking at ourselves in how we can better 4 

  service the Indigenous communities in our complaints 5 

  and Tribunal process on a very positive, go forward 6 

  basis. 7 

                 We're also working -- we've approached, 8 

  we know the Ontario Attorney General has developed best 9 

  practices in cultural competency training, so rather 10 

  than create these things ourselves, we can work with 11 

  our partners in developing good practices for all our 12 

  practitioners. 13 

                 The next one is achieving and improving 14 

  access to justice.  Again, one of their comments and 15 

  initiatives that they're recommending is to improve the 16 

  Law Society's hearing and regulatory process, including 17 

  the Tribunal in every interaction with Indigenous 18 

  people, engage with the Law Society's Legal Aid Working 19 

  Group to examine and improve the delivery of legal aid 20 

  to Indigenous people, community, and address the 21 

  financial barriers that prohibit meaningful access to 22 

  justice. 23 

                 It's trite to say, we say this over and 24 

  over again, you see it in the press, that we are --25 
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  First Nations specifically are over-represented in all 1 

  of the criminal justice processes, all of the jails, 2 

  all the child welfare, most kids in care, it's worse 3 

  now than at the height of the residential school.  So 4 

  this is very important work that we want to undertake 5 

  as a Law Society. 6 

                 Again, the other one is expanding the 7 

  guidelines for lawyers representing residential school 8 

  claimants to other areas within the Law Society 9 

  regulatory scope. 10 

                 Our Law Society was the only Law Society 11 

  that developed guidelines for residential school 12 

  lawyers and, as you may have heard from the press, I 13 

  mean, we had a very famous Blott matter that was dealt 14 

  with by the residential schools agreement where there 15 

  were high stake wounds and it was reviewed by the Law 16 

  Society of Alberta and they found no wrongdoing, but 17 

  the court spent $900,000 reviewing the matter and 18 

  determined that Mr. Blott and his team had harmed the 19 

  residential school survivors. 20 

                 So this work was important because they 21 

  actually looked at what the Law Society of Upper Canada 22 

  did as to what should be ethical conduct of lawyers and 23 

  residential school. 24 

                 We have now certified class actions for25 
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  the 60s Scoop, we now have day schools, we have lots of 1 

  cases still to come on lawyers in the residential 2 

  school agreement, so it's important that we continue 3 

  and expand this work. 4 

                 Promoting and supporting knowledge of 5 

  Indigenous legal systems.  In response to the call to 6 

  action 50 of the Truth and Reconciliation Report, it 7 

  says that we need to support the establishment of 8 

  Indigenous law institutes for the development, use and 9 

  understanding of Indigenous laws and access to justice 10 

  in accordance with the unique characteristics of 11 

  Aboriginal peoples in Canada. 12 

                 The Law Society recognizes that it will 13 

  work in partnership with the IAG, and be guided by 14 

  Indigenous knowledge keepers, leaders and citizens, 15 

  practitioners and others in the development of the Law 16 

  Society's response to the final report of truth and 17 

  reconciliation calls to action. 18 

                 As you may know, I'm sitting as the 19 

  Bencher for the Federation's Truth and Reconciliation 20 

  Commission response, so we're working on that, and we 21 

  are reporting to the Indigenous Advisory Group and 22 

  getting their feedback on what positions the Law 23 

  Society might take. 24 

                 We're also -- they're suggesting that we25 



 120 

  should engage with stakeholders and the public with 1 

  responsive communications to support, strengthen 2 

  relationships with Indigenous and non-Indigenous 3 

  licensees, and members of the public will be guided by 4 

  greater awareness of the Law Society's role in the 5 

  reconciliation process. 6 

                 So what they're seeing is that in 7 

  reconciling with the Indigenous peoples and their 8 

  Indigenous laws and perspectives, that the Law Society 9 

  can play a key role. 10 

                 So that's just a short summary of what 11 

  the framework is about, and what we can say to 12 

  Convocation as to next steps is that our staff are 13 

  going to work and collaborate with the Indigenous 14 

  Advisory Group beginning this summer and we're hoping 15 

  to have a work plan in the fall that we can bring back 16 

  to Convocation. 17 

                 TREASURER SCHABAS:  Thank you very much, 18 

  Ms. Corbiere.  So the motion is at page 274 to approve 19 

  the Indigenous framework that's been outlined.  Are 20 

  there any comments or questions in the room?  Mr. 21 

  McDowell. 22 

                 MR. McDOWELL:  This is excellent work 23 

  and I applaud you and your group for doing it.  I did 24 

  have a question about the UN declaration, which at25 
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  different points seems to form a big plank of the 1 

  framework, and it's really just a question because 2 

  Canada has taken a bit of a tricky position on that, 3 

  saying that it removed its objection to the UN 4 

  declaration, but at the same time Minister 5 

  Wilson-Raybould said that it wouldn't form part of 6 

  Canadian domestic law. 7 

                 So how is it proposed that the UN 8 

  declaration form part of your work going forward? 9 

                 MS. WALKER:  Actually, with respect, she 10 

  didn't say it would become part of domestic law.  She 11 

  said it was tricky to implement into Canadian domestic 12 

  law and that they weren't going to actually bring 13 

  comparable legislation, but that they would be working 14 

  on it in sort of a piecemeal way. 15 

                 For us, part of the response of the 16 

  Truth and Reconciliation Commission was one of their 17 

  biggest recommendations was that you couldn't do 18 

  anything to reconcile without looking at that 19 

  declaration and seeing how it can inform the work that 20 

  you're doing in the legal community. 21 

                 TREASURER SCHABAS:  Any other questions 22 

  or comments in the room or on the telephone?  Mr. 23 

  Falconer -- sorry, does anybody on the phone wish to 24 

  speak?  I see Mr. Falconer's hand went up.  Go ahead,25 
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  Mr. Falconer.  We can go back into lecture mode, I 1 

  guess. 2 

                 MR. FALCONER:  Treasurer, just as a 3 

  co-chair with Ms. Corbiere of the Equity and Indigenous 4 

  Affairs Committee, I want to comment because this -- 5 

  you know, often work that isn't that contentious 6 

  anymore and that almost seems like a no-brainer when we 7 

  finally get here doesn't necessarily carry or isn't 8 

  necessarily given the significance in terms of what we 9 

  say about it because it's not contentious anymore.  It 10 

  almost becomes a no-brainer.  So I think we do need to 11 

  pause for a minute. 12 

                 I want to start by acknowledging the 13 

  incredible contribution Bencher Corbiere has made to 14 

  Indigenous issues at the Law Society.  I say to you 15 

  that it's been an unbelievable experience. 16 

                 -- Applause. 17 

                 MR. FALCONER:  I want to give credit to 18 

  the staff at the Law Society, to those that support the 19 

  Equity and Indigenous Affairs Committee because it has 20 

  been a very difficult exercise to get us here, and our 21 

  Indigenous partner, the Indigenous Advisory Group, 22 

  again, incredible work.  And what, really, all of this 23 

  is telling us is that it's torturous and slow and it 24 

  feels like we should be able to do it faster, but I25 



 123 

  just want to give credit where credit is due.  This has 1 

  been a real joint effort.  So thank you, Treasurer. 2 

                 TREASURER SCHABAS:  Thank you, Mr. 3 

  Falconer, and I echo your remarks.  And we're doing it 4 

  presumptuously because we haven't put it to a vote yet. 5 

                 All in favour?  Anybody opposed? 6 

  Anybody opposed on the telephone?  Thank you, the 7 

  motion carries.  Thank you again, Ms. Corbiere, for 8 

  your leadership in this important and very significant 9 

  step by our organization.  Ms. Donnelly, Human Rights 10 

  Monitoring Group. 11 

                 MS. DONNELLY:  The motion is found at 12 

  tab 5.2 of BoardBooks at page 296 and it is that 13 

  Convocation approve the letters and public statements 14 

  in five cases involving one judge and four lawyers, and 15 

  the interventions relate to three different countries. 16 

                 All the requests for interventions fall 17 

  within the mandate of the Human Rights Monitoring 18 

  Group.  There are no concerns about the quality of the 19 

  sources used for the reports, and in each case the 20 

  lawyers' and the judges' human rights have been 21 

  violated as a result of the discharge of their 22 

  legitimate professional duties. 23 

                 The violations or persecutions involve 24 

  impeachment proceedings against Chief Justice Karki in25 
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  Nepal.  Chief Justice Karki is the first female Chief 1 

  Justice of the Supreme Court of Nepal.  She is known 2 

  for her zero tolerance stance on corruption in the 3 

  judiciary and has been instrumental in a number of high 4 

  profile and politically sensitive decisions. 5 

                 There's also harassment of Miguel Togué 6 

  in Cameroon.  He is a human rights lawyer who defends 7 

  clients charged with homosexuality.  Consensual same 8 

  sex conduct is criminalized in Cameroon and is subject 9 

  to a maximum term of imprisonment of five years. 10 

                 You will see that there are three 11 

  lawyers from Tajikistan.  Fayzinisso Vohidova, a human 12 

  rights lawyer who is subject to a travel ban; 13 

  Muazzamakhon Kadirove, who is being harassed, and the 14 

  conviction and pending charges against lawyer, 15 

  Buzurgmehr Yorov, and you will all remember that this 16 

  is the third time that the Law Society of Upper Canada 17 

  has intervened in the case involving Mr. Yorov.  We 18 

  intervened in February of 2016, we intervened again in 19 

  January of 2017. 20 

                 Since I was here speaking to you in 21 

  February of 2017, Mr. Yorov's appeal has been rejected, 22 

  resulting in the upholding of his conviction and his 23 23 

  year prison sentence.  In March he was found guilty of 24 

  contempt and insulting government officials and his25 
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  sentence was increased to 25 years.  In May he was 1 

  charged with insulting the leader of the nation and as 2 

  he has been unable to find an independent lawyer to 3 

  assist him, his wife has taken on his legal defence. 4 

                 And I draw your attention to page 300 of 5 

  BoardBooks, which sets out the broader issues regarding 6 

  lawyers in Tajikistan, and paragraphs 45 to 48, and it 7 

  sets out the increasing violations of the human rights 8 

  of lawyers in Tajikistan and its resulting limiting of 9 

  access to justice for the people who live in that 10 

  country.  And the government has imposed legislation 11 

  that has resulted in changes and the reduction in the 12 

  number of lawyers in that country from 1200 in 2015 to 13 

  600, and that's for a population of 8 million people. 14 

                 The motion is moved by me and it is 15 

  seconded by Ms. Go. 16 

                 TREASURER SCHABAS:  All right.  Thank 17 

  you.  Any discussion or questions for Ms. Donnelly? 18 

  Anybody on the telephone?  Any comments on the phone? 19 

                 I'll put it to a vote.  All in favour? 20 

  Anyone opposed?  Anyone on the telephone opposed, 21 

  including the person who is talking?  The motion is 22 

  carried.  Thank you very much, Ms. Donnelly. 23 

                 We'll then move to the update on the 24 

  implementation of Challenges Faced by Racialized25 
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  Licensees report recommendations.  Mr. Falconer. 1 

                 MR. FALCONER:  Of all the people who 2 

  should have started ahead of time to get up to the 3 

  lectern. 4 

                 Treasurer, at tab 5.5, page 367 of 5 

  BoardBooks, I have the privilege of reporting to you on 6 

  the implementation of recommendations from the report 7 

  in respect of Challenges Faced by Racialized Licensees. 8 

                 I want to simply begin by saying that 9 

  while the report is intentionally brief in order to, 10 

  from a high level, outline the work done, significant 11 

  work has been done. 12 

                 Having said that, and I want to 13 

  acknowledge some very helpful input we've received, 14 

  specifically through correspondence from the Canadian 15 

  Association of Black Lawyers that you, Treasurer, have 16 

  responded to.  Having said that, I would be less than 17 

  candid if I were to stand before you and say, Treasurer 18 

  or my colleagues, that our pace of implementation has 19 

  been what I hoped it would be. 20 

                 Honestly and candidly, serious changes 21 

  at the senior staff level in our equity staffing, 22 

  combined with probably an overly ambitious agenda for 23 

  EIAC has meant we're a little bit slower than we should 24 

  have been.  I laud CABL for raising it with us, it's25 
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  what equity partners should do, and I truly appreciate 1 

  that they wrote us and asked us about it.  This report 2 

  today actually was prepared in advance before we got 3 

  that letter, but I wanted to give them some credit for 4 

  doing that. 5 

                 At page 367 of BoardBooks we speak 6 

  directly to the issues of how the implementation 7 

  process has started, and, of course, at page 369 of 8 

  BoardBooks we have actually got the implementation 9 

  timeline that's reflected in the report. 10 

                 What I'm here to say is that we are on 11 

  time in terms of our work, but -- and here's the but. 12 

  It's all well and good as a Law Society that we have 13 

  the effort and put the effort we do into our work, but 14 

  when you're not one hundred percent transparent about 15 

  it or there is a certain opaqueness to your work, then 16 

  you can hardly fault folks like CABL or others for not 17 

  knowing what we're doing. 18 

                 I think a lesson I learned personally as 19 

  a co-chair of EIAC from their letter is that we need to 20 

  be more transparent about our implementation plans. 21 

                 One of the things we have done is that 22 

  our committee has now carved out twenty minutes at each 23 

  meeting of EIAC to address issues of implementation. 24 

  Why do I raise that?  I raise that because, of course,25 
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  at that committee meeting is the representatives of 1 

  EIAC and, in other words, we have a system now for, in 2 

  fact, reporting back to what we refer to as our equity 3 

  partners. 4 

                 In terms of implementation, where it's 5 

  at today, first and foremost, recommendations 3.1 and 6 

  3.2 of the report speak to the issue of reporting and 7 

  the notion of changing the lawyers' annual report and 8 

  the paralegals' annual report in 2017 to enable 9 

  reporting on certain requirements in early 2018; in 10 

  other words, requirements expected of licensees and 11 

  firms. 12 

                 These changes are being implemented and 13 

  are on track for completion in anticipation of the 14 

  March 31st, 2018, reporting deadline.  The requirements 15 

  included, and we heard our CEO speak to this, a 16 

  declaration with respect to abiding by a statement of 17 

  principles to promote equality, diversity and 18 

  inclusion, and a requirement to create and implement a 19 

  human rights diversity policy for legal workplaces of 20 

  ten or more licensees. 21 

                 You know, these kinds of changes, 22 

  they're words on a page that are maybe four or five 23 

  lines long, but, of course, as Ms. Knott and her staff 24 

  will attest to, these are significant structural25 
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  changes in the expectations that we have of our 1 

  licensees.  And that's on track and I'm pleased and 2 

  proud and give credit to our staff for getting to where 3 

  we need to get. 4 

                 Communications, and this is picked up at 5 

  page 368 of BoardBooks.  Communications are currently 6 

  being prepared which will provide information and 7 

  guidance to the profession on the requirements outlined 8 

  in the Challenges Report. 9 

                 So one of the issues we have and we're 10 

  concerned about is how -- we can't leave licensees at 11 

  sea.  It's one of the big issues that people rightly 12 

  are concerned with.  You lay out these criteria as a 13 

  regulator and the next thing you know somebody has run 14 

  afoul of it because they haven't gotten the support or 15 

  help they need to understand the expectations of the 16 

  Law Society.  That, Treasurer, isn't acceptable and I'm 17 

  pleased to say that staff are on it and that there is a 18 

  form of education that's taking place. 19 

                 This is not about catching licensees 20 

  unaware.  This is a new world and the CEO has rightly 21 

  pointed that out.  In that new world there will be a 22 

  progression of education, encouragement, support and, 23 

  yes, if all of those things fail, and there are those 24 

  who simply don't abide by the rules, like any other25 
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  area that we do our work, regulatory enforcement is a 1 

  piece of it, but that's a long way down the road and 2 

  what I'd like to assure, not just my colleagues, but 3 

  the profession is that we understand our obligation to 4 

  support and educate and we take it seriously. 5 

                 Now, moving on to recommendations four 6 

  and five, and I'm not going to do this each 7 

  recommendation at a time because the report speaks for 8 

  itself and is publicly available on BoardBooks, but 9 

  recommendation four and five speaks to the issue of 10 

  actually preparing the language that will be included 11 

  in a large part, and that's also underway.  This 12 

  language will ultimately serve as notice to the 13 

  profession regarding the changing use of data. 14 

                 Now, recommendation 7, we're in 15 

  conceptualization stages.  Purely embryonic, and it's 16 

  an example that we're not working as fast as I would 17 

  have liked to have, and so I'm not going to make this 18 

  through some slippery weasely language suggesting that 19 

  I have concrete results, I don't.  We have work to do 20 

  and that's part of the pace that needs to be picked up. 21 

                 Recommendation 12 speaks to the notion 22 

  of our Professional Regulation Division raising its 23 

  game and ultimately, right, ultimately we have created 24 

  a multifunctional enforcement team within Professional25 



 131 

  Regulation Division with a range of types of 1 

  investigators and discipline counsel who are working 2 

  together to be sensitive to recognize and deal with 3 

  issues of systemic discrimination. 4 

                 Training is basically again, quote 5 

  unquote, being conceptualized, but in my view it's far 6 

  along the path in the sense of the recognition of the 7 

  need for specialized competence, so that's already 8 

  under way.  The teams have been created, the training 9 

  is being planned and intended to be implemented. 10 

                 Recommendation 13 speaks to the notion 11 

  of leading by example.  You've heard the CEO.  We've 12 

  created through staff a diversity and inclusion 13 

  committee with a mandate to organize educational events 14 

  for the Law Society staff to promote an equality and 15 

  inclusive workplace. 16 

                 This isn't the only piece that goes to 17 

  the question of leading by example.  I want to 18 

  emphasize, Treasurer, that in your mandate memo to EIAC 19 

  you made clear your expectation that EIAC would 20 

  facilitate and oversee what amounts to a look at 21 

  ourselves and ask ourselves the question are we meeting 22 

  the standards we're asking others to meet.  And I'm 23 

  proud to say that that is under way and, again, 24 

  transparency is a piece of the -- I believe it's a25 
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  piece of the puzzle we're still working on. 1 

                 In a subsequent report I will be making 2 

  to you, Treasurer, we speak to the issue of what do 3 

  members know about our key initiatives and what do they 4 

  not know.  What I get from the CABLE letter, and the 5 

  lesson I learned, and I'm grateful to our equity 6 

  partners for teaching us this lesson, is we have work 7 

  to do in telling people about the work we've done.  And 8 

  so this is a perfect example because much work has been 9 

  done in this area. 10 

                 You will see at page 369 of BoardBooks a 11 

  timeline that's been set out and the timeline, in my 12 

  submission, is -- remains on-line, but people have a 13 

  right to ask the question could you have done more 14 

  faster.  The answer is yes.  Our plan is to do exactly 15 

  that. 16 

                 So subject to any questions, and I want 17 

  to emphasize there are other initiatives at play right 18 

  now as we speak, but I'm trying to cut this down and 19 

  make it a manageable chunk of reporting.  So I 20 

  encourage questions and I also encourage that those 21 

  licensees that are interested and are out there pursue 22 

  it with their representatives as well as Benchers.  I 23 

  want to thank staff, specifically Ms. McGregor, Darcy 24 

  Belisle, for their work in supporting this initiative25 
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  and I want to emphasize that a piece of the 1 

  implementation puzzle I'm about to report on next in 2 

  the subsequent report which is about discrimination and 3 

  harassment counsel. 4 

                 So subject to any questions, this 5 

  concludes my piece about the overall initiative to, in 6 

  essence, implement the Challenges Faced by Racialized 7 

  Licensees Report. 8 

                 TREASURER SCHABAS:  Thank you, Mr. 9 

  Falconer.  Mr. Anand, your hand went up. 10 

                 MR. ANAND:  Through you, Treasurer, to 11 

  Mr. Falconer, I had a question about recommendation 2, 12 

  and as you've quite appropriately said, this package of 13 

  recommendations are intended to combine voluntary and 14 

  mandatory and to work with the professions in 15 

  implementation.  And I note that there are those who 16 

  have asked about the diversity and inclusion project as 17 

  a means of putting together the policies and statements 18 

  and requirements that are necessary under the 19 

  recommendations. 20 

                 I know Ms. MacGregor has been out there 21 

  and has met with LFDIN, the large firm network, I think 22 

  just yesterday.  More generally, I would like to ask 23 

  about the timetable and to urge this aspect to move 24 

  forward because, as Mr. Falconer has said, the25 
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  professions need to be told what we're doing, not just 1 

  internally, but under these recommendations, and more 2 

  specifically to participate in the fashioning of the 3 

  policies and self assessment tools and other elements 4 

  that are integral to this project. 5 

                 MR. FALCONER:  Yes, and I'm pleased to 6 

  respond, Mr. Anand.  First of all, just for those 7 

  listening and for those who may not have memorized the 8 

  recommendations and the challenges part, and there's 9 

  few, because I know most of you know it by heart. 10 

                 Recommendation 2 states that the Law 11 

  Society will work with stakeholders, such as interested 12 

  legal workplaces, legal associations, law schools and 13 

  paralegal colleges, to develop model policies and 14 

  resources to address the Challenges Faced by Racialized 15 

  Licensees. 16 

                 What I want to say is it's an iterative 17 

  process.  You're right about the nature of the 18 

  imperative.  So that outreach has started, but it is 19 

  not in advanced stages, in my view, and I'm just not 20 

  here to sugarcoat things, and it's a perfect example of 21 

  where we have to accelerate, but the outreach is 22 

  happening and it's far more organized than it has been 23 

  historically and that's, in part, due to the initiative 24 

  by the CEO and by Mr. Varro to make it a priority.  So25 
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  we're getting organized in that respect, but certainly 1 

  we could move faster. 2 

                 TREASURER SCHABAS:  Thank you.  Ms. 3 

  Murchie? 4 

                 MS. MURCHIE:  Thank you, Treasurer.  Mr. 5 

  Falconer, this is just clarification and it may be part 6 

  of what Mr. Anand was just asking. 7 

                 In particular, I'm looking at 8 

  recommendation 3.2 that requires firms to have a human 9 

  rights diversity policy in place. 10 

                 MR. FALCONER:  Yes. 11 

                 MS. MURCHIE:  And are there going to be 12 

  resource materials, draft policies, best practice 13 

  policies that will be available to the profession so 14 

  that everyone is not reinventing the wheel at this 15 

  stage in the game? 16 

                 MR. FALCONER:  Yes.  So if you look 17 

  at -- I don't know if you've noticed, but Ms. McGregor 18 

  injured her ankle, I got a hip replacement, so to 19 

  suggest that the agenda is limping along may not be an 20 

  overstatement. 21 

                 If you have regard to paragraph 132, 22 

  page 368 of BoardBooks, that begins the focus on 23 

  communications and support, Ms. Murchie, and it's a 24 

  very legitimate question.  Again, I go back to this25 
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  notion of sort of leaving licensees stranded.  Here are 1 

  the rules, you get it right. 2 

                 I can't emphasize how that would be 3 

  counter to the equity agenda.  It just creates a whole 4 

  new unfairness.  And we are alive that we've created 5 

  new expectations and it's not what I would call a 6 

  conventional expectation, it's actually new. 7 

                 So we talk routinely about what kind of 8 

  support are we giving the profession.  How are we 9 

  making it clear what our expectations are and then what 10 

  are the consequences.  And from our perspective, and 11 

  I'm not going to pretend this is organized into the 12 

  ground, it starts with education, then support, then 13 

  encouragement, then pointed encouragement, and 14 

  ultimately, one day, enforcement.  But that is so down 15 

  the road and why?  Because of what you have said.  We 16 

  have a lot of work to do. 17 

                 What you'll see at page 132 is the 18 

  beginning of that work.  There will be advertisements 19 

  in the ORs, right, paying particular attention to 20 

  recommendations 3.1 and 3.2.  Beginning in June, 21 

  information will be made available and distributed to 22 

  the legal professions to create awareness around 23 

  requirements and obligations, and then by the end of 24 

  July actual materials will be available on our website.25 
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                 And that's just the beginning, because 1 

  in my mind, you know, that ticks the boxes, but then 2 

  how are we available to licensees who make inquiries. 3 

  And this really honestly slips into the communications 4 

  piece I'll be presenting on next.  But we are alive to 5 

  the fact that members, quite rightly, need the 6 

  appropriate education and support and this is new. 7 

                 TREASURER SCHABAS:  Mr. Varro can give 8 

  you a lot more on that.  I do want to -- we've still 9 

  got a number of items on the agenda.  This is just for 10 

  information, so I'm going to urge Mr. Falconer and 11 

  anybody else who wants to speak to please keep their 12 

  remarks very brief, please.  Mr. Galati. 13 

                 MR. GALATI:  Thank you, Treasurer.  I'll 14 

  be brief.  It's just a question for Mr. Falconer. 15 

                 If you recall, when we passed the 16 

  resolutions I thought it was somewhat anorexic at the 17 

  time, but I'm very excited about recommendation 13 and 18 

  leading by example. 19 

                 Can you give us an idea when we can 20 

  expect, if we can expect, a structural profile of the 21 

  diversity and inclusion profile of the Law Society 22 

  itself, including -- up to and including the executive 23 

  board? 24 

                 MR. FALCONER:  All right.  So the25 
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  Treasurer wanted short answers.  No.  No, and I don't 1 

  mean to be blithe about it.  The CEO has actually 2 

  presented already to EIAC on this very issue. 3 

  Extensive steps have been taken by staff.  It's not 4 

  ready for presentation to Convocation yet, but, in 5 

  fact, that is a piece of work, thanks to the CEO and 6 

  the initiatives undertaken by staff, that is well under 7 

  way. 8 

                 TREASURER SCHABAS:  If I can just remind 9 

  you, because I said this in my opening remarks, 10 

  everybody ought to take five minutes in the next hour 11 

  before this meeting adjourns, if they haven't already 12 

  done so, to fill out the Bencher Diversity Survey. 13 

  It's on BoardBooks.  You can all quietly do it in just 14 

  a few minutes. 15 

                 Are there any other comments, anybody on 16 

  the telephone?  Let's open the line.  Any comments on 17 

  the phone?  Hearing none, then, Mr. Falconer, you've got 18 

  a brief report on the DHC, do you? 19 

                 MR. FALCONER:  Yes, I do.  We have made 20 

  this a separate report.  It's completely tied into the 21 

  implementation strategy and it's not.  Why do I say 22 

  that?  First of all, recommendation 12 speaks to 23 

  addressing complaints of systemic discrimination and, 24 

  in particular, it speaks to reviewing the functions,25 
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  processes and structures of the discrimination and 1 

  harassment counsel. 2 

                 It comes from, very much comes from a 3 

  regular theme that we heard from the licensees that we 4 

  canvassed and, unfortunately, that theme speaks to the 5 

  notion that those faced by these challenges, the 6 

  challenges faced by racialized licensees, identified 7 

  really their reluctance to bring forward matters of 8 

  systemic discrimination. 9 

                 So if the racialized licensees are 10 

  telling us that they're reluctant to bring matters 11 

  forward, then that means something's not working, 12 

  right.  DHC is being reviewed.  Again, I want to 13 

  emphasize that this does speak to the transparency 14 

  issue and we have to be less opaque. 15 

                 We are undertaking that review on two 16 

  levels.  The first level that we're undertaking that 17 

  review is we are looking at different models and asking 18 

  ourselves is the model that we have in place optimal. 19 

  Can we by standards of 2017 do better? 20 

                 That process is under way.  It has 21 

  occupied numerous meetings and excellent reporting work 22 

  by Ms. McGregor, but at the same time, we have not been 23 

  patient on this.  Why do I say that?  Well, there were 24 

  recruitment steps that we needed to take, and while25 
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  personnel issues are going to be addressed in camera, I 1 

  want to absolutely emphasize for licensees out there 2 

  and for CABL, who wrote the letter, that there are 3 

  changes coming and those changes are already concrete. 4 

  And what do those changes reflect?  Well, they reflect 5 

  a renewal. 6 

                 So what I'm here to talk about and, yes, 7 

  the report about the discrimination and harassment 8 

  counsel is at page 370, and to the relief of the 9 

  Treasurer, no, I'm not going to read you the report, 10 

  but I want to emphasize that this report is a product 11 

  of months of work to try to implement recommendation 12 

  13. 13 

                 What I'm proud of, my colleagues, in 14 

  particular Vice-Chair Nishikawa, who will be speaking 15 

  to this matter in camera, what I'm proud of, the work 16 

  they've done, is that the recruitment process reflects 17 

  what we heard in the challenges consultation process. 18 

  So that's another piece that is now fully being 19 

  implemented, Treasurer. 20 

                 So really, unless there's questions 21 

  about this particular issue, that's as much as I can 22 

  say without delving into personnel matters. 23 

                 TREASURER SCHABAS:  Thank you, Mr. 24 

  Falconer.  Any questions --25 
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                 MR. FALCONER:  I apologize, I apologize, 1 

  I have one last paragraph on that.  Recently Justice 2 

  Peterson because Justice Peterson. 3 

                 TREASURER SCHABAS:  Yes, you weren't 4 

  here this morning, I already announced that. 5 

                 MR. FALCONER:  And I already knew you 6 

  did because I'm just so crafty and tricky, but because 7 

  of my role as co-chair of EIAC for so many years and 8 

  having the honour of working with Justice Peterson and 9 

  having a medical appointment this morning, that's why I 10 

  carry around the cane so I always have an explanation 11 

  for what I'm doing, I just wanted to say personally 12 

  that she served a tremendously important function and 13 

  I'm very, very grateful as a co-chair of EIAC for her 14 

  work and applaud her and congratulate her for her 15 

  appointment.  So that concludes my implementation 16 

  presentation. 17 

                 TREASURER SCHABAS:  Thank you.  Are 18 

  there any questions on the DHC report in the room or on 19 

  the telephone?  Anybody on the phone with questions on 20 

  the DHC issue? 21 

                 Hearing none, Mr. Falconer, we're going 22 

  to save you some painful walking.  We're going to ask 23 

  you to go out of order and deal with the Communications 24 

  Steering Group, please.25 
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                 -- STRATEGIC COMMUNICATIONS STEERING 1 

                 GROUP REPORT: 2 

                 MR. FALCONER:  All right.  So it is not 3 

  by any means an opaque process for my colleagues what 4 

  I'm about to report on and that's because what I 5 

  consider to be a very robust information session took 6 

  place yesterday for Benchers in respect of certain 7 

  recommendations we've received from our experts. 8 

                 But let me begin by simply saying for 9 

  public consumption, Treasurer, that since February the 10 

  Strategic Communications Steering Group has existed 11 

  that I've had the honour of chairing; Robert Burd, 12 

  Teresa Donnelly, Joseph Groia, Sandra Nishikawa, 13 

  Baljit Sikand and Tanya Walker are members.  Along with 14 

  Diana Miles and Sheena Weir, there has been a very 15 

  pointed effort to look at our strategic planning and 16 

  ask the question, does our laudable goal of serving the 17 

  public interest, right, and attempting to fulfill our 18 

  legislative mandate of access to justice, has it 19 

  actually manifested itself in concrete results or is it 20 

  platitudes. 21 

                 Our strategic plan contemplated that we 22 

  take a close look at that:  How are we communicating 23 

  with the public, how are we fulfilling our public 24 

  interest mandate as a regulator.  For the public, these25 
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  are words that are just words. 1 

                 Really, how as a regulator are we 2 

  protecting the client base, how as a regulator are we 3 

  protecting the population, and how do we communicate 4 

  with them, and by 2017 standards is the Law Society of 5 

  Upper Canada in touch with the public we serve? 6 

                 So the steering group's mandate was to 7 

  retain expert advice through the good offices of 8 

  Ms. Miles and to get effective expert advice on our 9 

  communications effectiveness and our strategies. 10 

                 So let's talk hard truths.  The news is 11 

  good and bad from our experts.  So just to be 12 

  self-serving, I'll start with the good news.  A perfect 13 

  example, so what the expert did, Colbourne Public 14 

  Relations Communications Group did, was that they 15 

  actually consulted a broad spectrum of public survey 16 

  respondents, and then consulted a broad spectrum of 17 

  members, all with a view to getting an understanding of 18 

  what they know about us, whether it's the broader 19 

  public or our actual professional licensees. 20 

                 On the broad public front, the good news 21 

  is, as an example, 81 percent of those canvassed in the 22 

  public were satisfied and pleased with their lawyer's 23 

  work as individuals.  That's good news to us as to how 24 

  lawyers serve the profession.25 
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                 The problem with that is it can get very 1 

  self-serving for us as a regulator.  We can sort of 2 

  hide behind the 81 percent and say we're doing a good 3 

  job.  Sadly, when the experts asked the more pointed 4 

  question about the regulator, right, what do you know 5 

  about the -- okay, you know about your lawyer that you 6 

  hired, what do you know about the regulator, we didn't 7 

  do so well.  To be honest, the members of the public, 8 

  based on their responses, were unclear, according to 9 

  our experts and the survey work they did, unclear about 10 

  our mandate.  Members of the public were actually 11 

  unclear about who regulates lawyers, members of the 12 

  public were unclear about who the Law Society of Upper 13 

  Canada is. 14 

                 I'm not going into all the details.  The 15 

  stuff is on BoardBooks and what's important about it is 16 

  that this is just a process that's just beginning. 17 

  You've asked me, Treasurer, to report briefly on this 18 

  with a view to prompting an ongoing dialogue, which is 19 

  obviously happening publicly now, about how the Law 20 

  Society can better communicate with the public. 21 

                 What is being considered and proposed is 22 

  numerous in terms of a plan.  It's a multi-prong plan 23 

  that Colbourne Consulting has developed, and it's not a 24 

  plan that is a finished agenda because you, as Benchers25 
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  of Convocation, as leaders, have to dialogue, debate 1 

  and ultimately decide whether the plan is a good one or 2 

  fits -- or is appropriate for the Law Society as 3 

  governor. 4 

                 Now, I want to cut to the chase because 5 

  it's the elephant in the room.  The name, "The Law 6 

  Society of Upper Canada," has been identified by our 7 

  experts as not an opening to communication, but a 8 

  barrier to communication.  That's what our experts tell 9 

  us.  We have to look at that data and we have to debate 10 

  that issue and dialogue that issue.  It is something 11 

  over which, clearly, reasonable people can differ in 12 

  terms of those attached to a tradition that has well 13 

  over two centuries of history.  And those, and I will 14 

  be honest, including myself, who think that we have to 15 

  look at this with fresh eyes and ask ourselves a 16 

  serious question, the term Upper Canada, what does it 17 

  mean to all members of the public, including members of 18 

  our Francophone communities, including members of our 19 

  Indigenous communities.  Are our doors more open or are 20 

  they more closed?  Names count, names matter. 21 

                 But that is just a piece of what is a 22 

  broader communication plan that will be coming to you. 23 

                 Now, I want to emphasize that our 24 

  steering group was pleased with the efforts of25 
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  Colbourne because they proposed taking a robust 1 

  approach to driving awareness of the Law Society. 2 

  There's extensive research analysis that the Treasurer 3 

  felt it was an important time to give you an update on. 4 

  It isn't, today, about debating this issue, it's about 5 

  flagging it. 6 

                 One of our complaints honestly, and I'm 7 

  one of the whiners, is that we get things at the last 8 

  minute and then we're expected to make decisions very 9 

  quickly because of how full our agenda is.  The 10 

  Treasurer very deliberately chose to flag this early so 11 

  that we have the benefit of an information session and 12 

  then a summer to debate this issue.  And I say it's 13 

  working and the information session yesterday proved 14 

  it. 15 

                 Public respondents gave us perspectives, 16 

  honestly, that we need to learn from.  We are an inward 17 

  looking body.  We don't mean to be, but we are by 18 

  nature, by institution, by who we are.  It is a 19 

  challenge to become outward looking when you consider 20 

  who we are and the history and tradition that 21 

  accompanies this institution, so our experts are 22 

  helping us on that.  Some of this will be appreciated, 23 

  others you might choose to reject, that's the point of 24 

  the dialogue and the debate.25 
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                 In the end, Treasurer, we commend the 1 

  work of Colbourne to the Benchers because it is our 2 

  hope that this is the starting point for debate and 3 

  it's a debate that needs to be had among members. 4 

  Candidly, while the members of the public seemed 5 

  overwhelmingly unimpressed with the name Law Society of 6 

  Upper Canada, the members of the profession were much 7 

  more divided on it.  It appears from the numbers that 8 

  they're split down the middle on it.  It's a good 9 

  example of why you need all the data before making 10 

  important decisions about where we go next. 11 

                 That's certainly an introduction at this 12 

  point, Treasurer, that I think sort of addresses the 13 

  issue to make sure this debate and this dialogue 14 

  starts. 15 

                 I want to thank staff for their support 16 

  and want to emphasize that certainly this matter is far 17 

  from determined.  There is a lot to go forward on. 18 

                 TREASURER SCHABAS:  Thank you, Mr. 19 

  Falconer.  Any comments or questions in the room or on 20 

  the telephone?  Anybody on the telephone? 21 

                 Well, thank you, Mr. Falconer, and as I 22 

  said, I want to reiterate to those of you who missed 23 

  the information session yesterday, it has been recorded 24 

  and I really urge you to look at it.  It's one of our25 
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  five strategic priorities and it's a very interesting 1 

  report from the expert consultants on that issue. 2 

                 MS. MURCHIE:  Where is it? 3 

                 TREASURER SCHABAS:  Where is it.  It's 4 

  not up yet.  It will be shortly and Mr. Varro will let 5 

  us all know. 6 

                 MR. FALCONER:  The information 7 

  supporting the information session was circulated 8 

  already by the Law Society.  If you check your e-mail 9 

  you will see that the materials in support of the 10 

  information session were circulated over the last five 11 

  days. 12 

                 TREASURER SCHABAS:  Thank you.  All 13 

  right.  We'll then move to a couple of other 14 

  information items.  The first one is the access to 15 

  justice.  Ms. Leiper. 16 

                 -- REPORT FROM THE ACTION GROUP ON 17 

                 ACCESS TO JUSTICE: 18 

                 MS. LEIPER:  Thank you, Treasurer.  On 19 

  behalf of the chair, Howard Goldblatt, this is a brief 20 

  update on the status of the Access to Justice 21 

  Committee's consideration of the family legal services 22 

  review and its recommendations. 23 

                 As you know, Justice Bonkalo's report 24 

  was received in December 2016 and we and the Ministry25 
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  both invited comment on the recommendations.  We posted 1 

  the report on our website, the comment period was open 2 

  until May 15th.  During that period, our committee met 3 

  and continued to look at, review the recommendations in 4 

  the report, and after the comment period closed we had 5 

  over 150 submissions, approximately 130 from 6 

  individuals, more than 25 from organizations. 7 

                 So next steps, that's what I'm here to 8 

  talk to you about briefly.  We're working with the 9 

  Ministry to make as many of the submissions available 10 

  to the public as we can.  I expect that will happen in 11 

  July. 12 

                 We have committed with the Ministry of 13 

  the Attorney General to develop an action plan informed 14 

  by the consultation this spring by the fall of 2017. 15 

  Our committee has developed its own work plan to meet 16 

  that commitment.  What we will be doing is continue to 17 

  review the submissions.  We will reach out and engage 18 

  with stakeholders and experts and work with the 19 

  Ministry of the Attorney General and the Minister's 20 

  office to identify areas for development and 21 

  implementation. 22 

                 Throughout this we will prepare the 23 

  action plan, we will come back to you in the fall to 24 

  tell you more about that.  We anticipate it will have a25 
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  number of initiatives in it; so examples of the kinds 1 

  of things that we would be looking to consider on the 2 

  part of the Law Society, things like unbundling, legal 3 

  coaching, provision of legal services.  On the part of 4 

  government, we expect this might involve looking at 5 

  technology, simplified procedures in court, rule 6 

  changes and the role of counter clerks. 7 

                 If there are any questions or comments 8 

  in the interim, please reach out to the committee or to 9 

  the chair or vice-chairs.  We would be interested in 10 

  hearing what you have to say.  Thanks, Treasurer. 11 

                 TREASURER SCHABAS:  Thanks, 12 

  Ms. Leiper.  Any questions or comments on that issue? 13 

  Any comments or questions on the telephone?  Hearing 14 

  none, then, Ms. Leiper, would you provide your report 15 

  on governance? 16 

                 -- GOVERNANCE TASK FORCE REPORT: 17 

                 MS. LEIPER:  Sure.  Thank you, 18 

  Treasurer.  This is also a brief report to provide an 19 

  update on the work of the Governance Task Force.  We've 20 

  reported a number of times to you, so, as you know, we 21 

  were engaged in some shorter term initiatives that 22 

  we've moved along and improved our election process. 23 

                 All of this falls under our strategic 24 

  priority to increase organizational effectiveness, and25 
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  you will see in today's BoardBooks at page 680 a better 1 

  description of how governance fits into our strategic 2 

  priorities. 3 

                 As you know, we also have some longer 4 

  term objectives to work on with all of you.  When we 5 

  reported in April, we also flagged the issue of the 6 

  name of the Law Society of Upper Canada, and I can say, 7 

  Treasurer, that our group unanimously supports looking 8 

  at the name and we are very glad that it's being taken 9 

  forward by the communications group. 10 

                 We have been involved in our preparation 11 

  for our next piece of work.  As you see at tab 7.1, our 12 

  research report that we commissioned from the Hansell 13 

  Group is there.  It's a good report.  It may look thick 14 

  when you print it out, but a lot of it is appendices, 15 

  so I encourage you to read it. 16 

                 This is a basic research report to sort 17 

  of set the table for our work in the future.  Doesn't 18 

  involve any recommendations or commentary, it's simply 19 

  a look at a comparative group of other organizations 20 

  across Canada and the Commonwealth, self-regulatory 21 

  professional organizations who have accountabilities to 22 

  their members, to government and the public. 23 

                 So there is a comparison of how these 24 

  boards are constituted, how they are created, what the25 
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  numbers are relative to the numbers of people overseen, 1 

  and there are a couple of good charts that give you a 2 

  sense of board size versus membership. 3 

                 I hope you have a chance to read it in 4 

  advance of our session in the fall, which we are going 5 

  to spend the summer working up and trying to create 6 

  what we would like to see as a collaboration with all 7 

  of you to talk about how we can improve governance 8 

  practices, become more efficient, more modern, perhaps. 9 

  But at the same time, in the words of Carol Hansell, 10 

  she talked to us, when we considered her report, about 11 

  what is it that people really like about governance, 12 

  where's the juice? 13 

                 The juice is in policy creation, and 14 

  there are a lot of people around this table with a lot 15 

  to offer that we hope, however we end up reconstituting 16 

  ourselves, if we reconstitute ourselves differently, 17 

  that we can get the most and the best of all of that 18 

  talent and experience in working on the juice together. 19 

                 So that is what we are working on over 20 

  the summer.  We will see you in the fall.  I hope you 21 

  have a chance to read the report.  Again, if you have 22 

  any thoughts or questions or concerns, I know the 23 

  working group would be happy to hear them as we go 24 

  along.  We truly see it as a collaborative process.  We25 
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  don't have an end state in mind among all of us.  We 1 

  have a commitment to process with all of you. 2 

                 TREASURER SCHABAS:  Thank you very much, 3 

  Ms. Leiper.  Any questions or comments in the room or 4 

  on the telephone?  Anyone with comments on the phone? 5 

                 Thank you very much, Ms. Leiper, for 6 

  your continued work and thank you to the task force. 7 

  Mr. Callaghan, how's the Legal Aid Working Group doing? 8 

                 -- LEGAL AID WORKING GROUP REPORT: 9 

                 MR. CALLAGHAN:  We're doing fine.  I 10 

  just want to follow on something the CEO said and 11 

  congratulate Jonathan Rosenthal, one of our Benchers 12 

  who raised $150,000 for Feed the Hungry at a charity 13 

  event.  I'm sure he would say it wasn't all him, and it 14 

  wasn't, there were others, so congratulations to him 15 

  and his group. 16 

                 I'm here just to give you a brief update 17 

  or a first update on the Legal Aid Working Group.  As 18 

  many of you know, the Law Society had a controlling 19 

  interest in Legal Aid many years ago.  It devolved on 20 

  to Legal Aid Ontario, a provincial agency, and for many 21 

  years the Law Society did not really have a position 22 

  with respect to Legal Aid.  They facilitated ASLA, 23 

  which is a group that represents those who are 24 

  providers of Legal Aid services from the clinics,25 
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  Criminal Lawyers Association, immigration and family 1 

  law. 2 

                 This last fall the Treasurer decided, 3 

  similar to our friends in British Columbia, that 4 

  perhaps we need to review what our role is and, hence, 5 

  the working group was appointed. 6 

                 The working group has a wonderful cast 7 

  of characters on it, all who have different expertise, 8 

  from people in the clinic system to the former 9 

  president of LAO, and we had great resources, but we 10 

  weren't all at the same level so we spent a fair bit of 11 

  time educating ourselves, we spent considerable time 12 

  listening to stakeholders, listening to government, 13 

  listening to people in public interest areas to see 14 

  what they see our role as, and that consultation will 15 

  continue through the summer. 16 

                 We are hoping then to be able to come to 17 

  Convocation with a report sometime this fall, we'll 18 

  hopefully have that report in October.  We look forward 19 

  to your input.  For those of you who have ideas of what 20 

  you think our group should do, we would love to hear 21 

  from you.  And to give you some parameters, our group 22 

  has obviously heard from stakeholders who have a direct 23 

  interest, Criminal Lawyers Association, the clinics, 24 

  we're not them.  We are independent of them.25 
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                 We obviously see Legal Aid for what it 1 

  is, which is the biggest vehicle for access to justice 2 

  in the province, and we are seeing our role as a 3 

  complementary one to Legal Aid where we have 4 

  overlapping interests in areas of policy, in areas of 5 

  stakeholders, particularly since our members are their 6 

  service providers and particularly as it relates to 7 

  furthering access to justice. 8 

                 So I won't go into too much more detail, 9 

  Treasurer, given the time, but I encourage anybody who 10 

  has any comments or ideas to contact myself or Sheena 11 

  Weir.  Thank you. 12 

                 TREASURER SCHABAS:  All right.  Thank 13 

  you very much.  Any comments or questions for Mr. 14 

  Callaghan? 15 

                 MR. CALLAGHAN:  No. 16 

                 TREASURER SCHABAS:  Not even on the 17 

  telephone?  Any comment or questions on the phone?  Mr. 18 

  Callaghan is trying to muzzle people.  Thank you, Mr. 19 

  Callaghan, and thank you to the group. 20 

                 That concludes the public portion of the 21 

  meeting.  We have a few in camera items. 22 

  --- Public portion adjourned at 12:27 p.m. 23 

   24 

  25 
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          I HEREBY CERTIFY THE FOREGOING 1 

            to be a true and accurate 2 

       transcription of my shorthand notes 3 

       to the best of my skill and ability 4 
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