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BROKEN TRUST

Indigenous People and the Thunder Bay Police Service




This systemic review involves the Thunder Bay
Police Service and events that occurred in Thunder
Bay. The OIPRD respectfully acknowledges that
Thunder Bay is located on the traditional lands of
the Fort William First Nation within the Robinson
Superior Treaty, and is the traditional territory of the
Anishnaabeg and the Métis.






EXECUTIVE SUMMARY




In the early 1990s, Indigenous communities
in and around Thunder Bay raised concerns
about the quality of Thunder Bay Police
Service (TBPS) investigations into the deaths
of Indigenous people. A “Grassroots
Committee on Native Unsolved Murders”
identified more than 30 suspicious deaths
of Indigenous people where there were
allegations that TBPS did not conduct
thorough investigations.

The committee circulated a petition
requesting a federal inquiry be established
to look into the circumstances of “18
unsolved deaths of Aboriginal people
here.” Thunder Bay Police Service denied
allegations of differential treatment in
investigating Indigenous deaths. No inquiry
was ever held.

As Ontario’s Independent Police Review
Director, | became aware of the strained
relations between TBPS and Indigenous
people who live in or travel to Thunder
Bay from northern Indigenous communities
for school, jobs or services. | raised the
issue with the police chief on a number of
occasions, but remained unconvinced that
TBPS's responses improved the relationship.
In March 2016, my office, the Office of
the Independent Police Review Director
(OIPRD), received complaints about the
TBPS investigation into the 2015 death

of an Indigenous man, Stacy DeBungee.
Indigenous leaders and community
members told me that TBPS investigations
of Indigenous deaths and other interactions
with police devalued Indigenous lives,
reflected differential treatment and were
based on racist attitudes and stereotypical
preconceptions about Indigenous people.

On November 3, 2016, | initiated this
systemic review tfo investigate and respond
to these concerns. That the questions raised
by Indigenous people in 1993 remained as
valid as they did some 25 years ago, was
deeply troubling, and demanded an urgent
and comprehensive response.

The Police Services Act gives me the
authority to examine and review issues of a
systemic nature, and make recommendations
to police chiefs, police services boards, the
Attorney General, the Minister of Community
Safety and Correctional Services and any
other body. A systemic review is designed

to identify and address larger issues of
systemic importance, rather than find
individual officer misconduct.

My office examined a total of 37 TBPS
investigations involving sudden deaths going
back to 2009, including cases we selected
randomly or based on specific criteria. My
primary focus was on the investigations of
Indigenous deaths. My review also examined
the cases that were the subject of the
Coroner’s Inquest into the Deaths of Seven
First Nations Youths and cases within the
mandate of the National Inquiry into Missing
and Murdered Indigenous Women and Girls.

My investigators interviewed 36 current and
former TBPS officers and civilians on issues
related to my systemic review. We also spoke
with the Chief Coroner for Ontario, the Chief
Forensic Pathologist, Nishnawbe-Aski Police
Service, Anishinabek Police Service, York
Regional Police investigators, Crown counsel
in Thunder Bay, as well as other participants
in the criminal justice system.



In addition to the case files, we requested
and received existing TBPS policies and
procedures for missing persons and death
investigations, along with details of training
provided to officers related to investigations.
We received submissions from TBPS

and from other interested stakeholders.

This review considered a number of

prior reports related fo this topic and the
recommendations contained in those reports.

The systemic review team and | collectively
visited Thunder Bay more than two dozen
times and had over 80 meetings with
Indigenous leaders and community members,
Indigenous organizations, community
organizations and service providers, and
individual members of the public. As part

of our engagement process we also held a
public meeting in Thunder Bay.

The first chapter of my report describes
how this review came about, my terms of
reference and, in general terms, how it
was conducted.

If we are to understand the broken
relationship between Indigenous people and
police, we must first understand the history
and impact of colonization on Indigenous
people. Much of the suspicion and distrust
that Indigenous people feel toward police is
rooted in a history of colonial policies. Police
were used to facilitate and carry out such
policies. Chapter 2 aims to provide this much
needed context.

Chapter 3 describes in detail our extensive
community engagement. My review team
heard a disturbing pattern of negative and
discriminatory interactions between TBPS
officers and Indigenous people. These

encounters ranged from allegations of serious
assaults to insensitive or unprofessional
behaviour. We heard both from individuals
who were the subject of these interactions,
and persons who witnessed them. The
witnesses to these events were both
Indigenous and non-Indigenous. We heard
about the need for accountability, ongoing
Indigenous cultural competency training and
effective community policing.

Overall, our meetings revealed nothing short
of a crisis of trust afflicting the relationship
between Indigenous people and TBPS.

This crisis of trust was palpable at most

of our meetings, whether the participants
were youth, Elders, service providers,
professionals or Indigenous leaders.

Chapter 4 outlines the submissions sent to

us by community organizations. Chapter 5
deals with relevant recommendations from
previous reports on racism or policing.

As part of this systemic review, the OIPRD
received written submissions from TBPS,

in which the service pointed out several
challenges including lack of resources,
geographic barriers and the negative public
perception that overshadow the work being
done by its officers. The submissions also
highlighted more than 30 initiatives TBPS has
undertaken to help build better relationships
with Indigenous people. TBPS's submissions
are summarized in Chapter 6 of my report.

During my review, my team and | met
with TBPS's senior management on
several occasions. There were a number
of systemic concerns we identified,
particularly in relation to investigations
of Indigenous sudden deaths that could



not await completion and release of my
report. Similarly, we met with the Chief
Coroner for Ontario to discuss systemic
concerns we identified pertaining to the
relationship between investigators, coroners
and pathologists that could also not await
the completion and release of my report.
TBPS and the Chief Coroner advised us

of initiatives undertaken, including new
initiatives begun during my review, to attempt
to respond to these concerns. | discuss these
initiatives throughout the report.

| also acknowledge that TBPS has taken steps
both before and during the systemic review
to address concerns raised more generally
about its relationship with Indigenous
communities. | think it is important, especially
in the context of a report which at times
sharply critiques the work of TBPS, to

also acknowledge and support positive
initiatives which, in my view, may enhance
the quality of policing in Thunder Bay and
the relationship of the service to Indigenous
people, especially when coupled with the
recommendations made in this report.
Some of the OIPRD’s most important work
during this review involved an independent
examination of specific investigative files
pertaining to Indigenous people. This
allowed us to identify systemic failings. Our
primary focus was on the investigations

of Indigenous deaths, particularly sudden
deaths. However, we also examined several
non-Indigenous death investigations, as well
as one investigation of a matter that did not
involve a death.
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Chapter 7 presents 11 of the 37 TBPS

cases in which we conducted a detailed
examination of the TBPS investigative file,

as well as related documents. Our review
exposed significant deficiencies in what TBPS
records or maintains in its investigative files.
OIPRD investigators conducted interviews
with officers involved in a number of the
cases we examined. In some instances
officers provided information not available in
the police investigative file.

We were also dealing with cases that were
before the courts. Our reviews were limited
for those cases in order to not prejudice
ongoing proceedings. We also conducted

a paper review of some of the identified
Missing and Murdered Indigenous Women
and Girls cases, recognizing that some of the
older files had limited documents available.

In Chapters 8, 9 and 10, | outline my
findings and recommendations. Chapter
eight deals with TBPS sudden death

and other investigations, the Criminal
Investigations Branch and other TBPS
operational areas and the relationships
between TBPS and the coroner’s and
pathologist’s offices. Chapter nine looks
at racism and TBPS and Chapter 10 has
recommendations for implementing

my recommendations.

(@)
QX
O~

p———

O
@= F
.: o %Q

A.s P e N y N




Key Findings and
Recommendations

Some of my key findings and
recommendations include the following:

Thunder Bay Police Service
Investigations and Operations

The inadequacy of TBPS sudden death
investigations the OIPRD reviewed was so
problematic that at least nine of these cases
should be reinvestigated. Based on the lack
of quality of the initial investigations, | cannot
be confident that they have been accurately
concluded or categorized.

A number of TBPS investigators involved

in these investigations lacked the expertise
and experience to conduct sudden death or
homicide investigations.

Investigators frequently misunderstood when
matters should be investigated under the
Major Case Management system, and failed
to connect the autopsy report to their own
investigations, failed to even find out the
autopsy results or failed to understand the
significance or lack of significance of the
autopsy findings. On a number of occasions,
attending forensic identification officers did
not fulfill basic requirements.

Investigators failed to know what was

in their own investigative file, including
supplementary occurrence reports filed

by uniform patrol officers. Inadequate
supervision resulted in many shortcomings
identified in the investigative files

we reviewed.

My review identified the level of staffing in
the Criminal Investigations Branch’s General
Investigation Unit as a major issue that must
be urgently addressed.

| found it unacceptable that a police service
such as TBPS investigating a large number
of serious, complex cases has no Major
Crime Unit and investigators may lead

the investigation of such cases without
appropriate training or experience.

Information sharing between TBPS and other
police services continues to be uneven and
unsatisfactory and results in policing “silos.”

| found serious issues with the relationship
between the police and the coroners,
including lack of coordination, delegation
and information sharing. | support the
development and use of the framework
created by the Office of the Chief Coroner.
The framework takes into account many of
the issues and underlying concerns identified
by my report.

There are significant challenges affecting

the ultimate quality and timeliness of TBPS
investigations in not having a Forensic
Pathology Unit in Thunder Bay and in the
requirement that TBPS officers must be sent to
Toronto for autopsies.

| also found that while there is strong
support in the community for the Aboriginal
Licison Unit, almost everyone we spoke to
told us two officers were insufficient. Many
considered it tokenism. As explained in

my recommendations, | contemplate an
enhanced and expanded role with this unit.



Thunder Bay Police Service and Racism

Our detailed review of cases involving sudden deaths of
Indigenous men and women found TBPS investigators failed
on an unacceptably high number of occasions to treat or
protect the deceased and his or her family equally and without
discrimination because the deceased was Indigenous.

TBPS and its officers have attempted to explain the
deficiencies in the investigations by referencing their
workload as well as a lack of training and resources. In my
view, these explanations cannot fully account for the failings
we observed, given their nature and severity.

The failure to conduct adequate investigations and

the premature conclusions drawn in these cases is, at

least in part, attributable to racist attitudes and racial
stereotyping. Racial stereotyping involves transforming
individual experiences into generalized assumptions about
an identifiable group defined by race. We observed this
process of generalization based on race in a number of the
investigations we reviewed.

Officers repeatedly relied on generalized notions about how
Indigenous people likely came to their deaths and acted, or
refrained from acting, based on those biases.

My finding that investigations were affected by racial
discrimination does not represent a determination that all
TBPS officers engaged in intentional racism. However, overall
| find systemic racism exists in TBPS at an institutional level.




Recommendations Regarding TBPS Sudden Death and Other Investigations

1.

Nine of the TBPS sudden death investigations that the OIPRD reviewed are so
problematic | recommend these cases be reinvestigated.

A multi-discipline investigation team should be established to undertake, at a minimum,
the reinvestigation of the deaths of the nine Indigenous people identified.

The multi-discipline investigative team should establish a protocol for determining
whether other TBPS sudden death investigations should be reinvestigated.

The multi-discipline investigation team should also assess whether the death of Stacy
DeBungee should be reinvestigated, based on our Investigative Report and the Ontario
Provincial Police review of the TBPS investigation. The team should also assess when and
how the investigation should take place, without prejudicing ongoing Police Services

Act proceedings.

TBPS should initiate an external peer-review process for at least three years following
the release of this report.

Recommendations Regarding TBPS Investigators and the Criminal
Investigations Branch

6.

10.

10

TBPS should immediately ensure sufficient staffing in its General Investigation Unit in the
Criminal Investigations Branch. Adequate resources must be made available to enable
this recommendation to be implemented on an urgent basis.

TBPS should establish a Major Crimes Unit — within the Criminal Investigations Branch —
that complies with provincial standards and best practices in how it investigates serious
cases, including homicides, sudden deaths and complex cases.

TBPS should provide officers, who have taken the appropriate training with opportunities
to be assigned to work with Criminal Investigations Branch and the Major Crimes Unit
investigators to gain experience.

TBPS should develop a formalized plan or protocol for training and mentoring officers
assigned to Criminal Investigations Branch and the Major Crimes Unit.

TBPS should develop a strategic human resources succession plan to ensure the General
Investigations Unit, Criminal Investigations Branch and the Major Crime Unit is never
without officers who are experienced in investigations.



11.

12.

13.

14.

TBPS should establish procedures to ensure occurrence or supplementary reports relevant
to an investigation are brought to the attention of the lead investigator or case manager.
This must take place regardless of whether a case has been earmarked for Major

Case Management.

TBPS should develop procedures to ensure forensic identification officers are provided
with the information necessary to do their work effectively.

TBPS should immediately improve how it employs, structures and integrates its
investigation file management system, Major Case Management system and its
Niche database.

TBPS should, on a priority basis, establish protocols with other police services in the
region, including Nishnawbe-Aski Police Service and Anishinabek Police Service to
enhance information-sharing.

Recommendations Regarding Other TBPS Operational Areas

15.

16.

17.

18.

19.

20.

TBPS should fully integrate the Aboriginal Liaison Unit's role into additional areas of the
police service. This would help to promote respectful relationships between TBPS and the
Indigenous people it serves.

TBPS should increase the number of officers in the Aboriginal Liaison Unit by at least
three additional officers.

With Indigenous engagement and advice, TBPS should take measures to acknowledge
Indigenous culture inside headquarters or immediately outside it.

Thunder Bay Police Service should make wearing name tags on the front of their
uniforms mandatory for all officers in the service.

TBPS should implement the use of in-car cameras and body-worn cameras.

TBPS should, through policy, impose and reinforce a positive duty on all officer to
disclose potential evidence of police misconduct.
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Recommendations Regarding Missing Persons Cases

21. 1 urge the Ontario government to bring into force Schedule 7, the Missing Persons Act,
2018, as soon as possible.

22. TBPS and the Thunder Bay Police Services Board should re-evaluate their missing persons
policies, procedures and practices upon review of the report of the National Inquiry into
Missing and Murdered Indigenous Women and Girls, due to be released on or before
April 30, 2019.

23. TBPS and the Thunder Bay Police Services Board should re-evaluate their missing persons
policies, procedures and practices upon review of the Honourable Gloria Epstein’s report
on Toronto Police Service’s missing persons investigations due to be released in
April 2020.

Recommendations Regarding the Relationship between the Police and the
Coroner’s Office

24. The Office of the Chief Coroner, Ontario’s Chief Forensic Pathologist, the Regional
Coroner, and TBPS should implement the Thunder Bay Death Investigations Framework
on a priority basis and should evaluate and modify it as required, with the input of the
parties, annually.

25. The Office of the Chief Coroner should ensure police officers and coroners are trained on
the framework to promote its effective implementation.

26. The Office of the Chief Coroner and TBPS should publicly report on the ongoing
implementation of the framework in a way that does not prejudice ongoing
investigations or prosecutions.
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Recommendations Regarding the Relationship between the Police
and Pathologist

27.

28.

29.

30.

31.

The Ontario Forensic Pathology Service should train all pathologists on the Intersection of
Police and Coroners for Thunder Bay Death Investigations as set out in the framework.

TBPS should reflect, in its procedures and training, fundamental principles to define the
relationship between investigators and pathologists.

The Ontario Forensic Pathology Service should establish a Forensic Pathology Unit in
Thunder Bay, ideally housed alongside the Regional Coroner’s Office.

If a Forensic Pathology Unit cannot be located in Thunder Bay, TBPS and the Ontario
Forensic Pathology Service should establish, on a priority basis, procedures to
ensure timely and accurate exchange of information on sudden death and homicide
investigations and regular case-conferencing on such cases.

The Ontario Forensic Pathology Service should provide autopsy services compatible with
cultural norms in Indigenous communities.

Recommendations Regarding Racism in TBPS Policing — General

32.

33.

34.

35.

TBPS should focus proactively on actions to eliminate systemic racism, including
removing systemic barriers and the root causes of racial inequities in the service. TBPS
should undertake a human rights organizational change strategy and action plan as
recommended by the Ontario Human Rights Commission in October 2016.

TBPS leadership should publicly and formally acknowledge that racism exists at all levels
within the police service and it will not tolerate racist views or actions. TBPS leadership
should engage with Indigenous communities on the forum for and content of these
acknowledgements. This would be an important step in TBPS advancing reconciliation
with Indigenous people.

The Thunder Bay Police Services Board should publicly and formally acknowledge racism
exists within TBPS and take a leadership role in repairing the relationship between

TBPS and Indigenous communities. This oo, is an important step in TBPS advancing
reconciliation with Indigenous people.

TBPS leadership should create a permanent advisory group involving the police chief
and Indigenous leadership with a defined mandate, regular meetings and a mechanism
for crisis-driven meetings to address racism within TBPS and other issues.
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Recommendations Regarding Racism in TBPS Policing — Training

36. TBPS should work with training experts, Indigenous leaders, Elders and the Indigenous
Justice Division of the Ministry of the Attorney General to design and implement
mandatory Indigenous cultural competency and anti-racism training for all TBPS officers
and employees, that:

a. Is ongoing throughout the career of a TBPS officer or employee

b. Involves “experiential training” that includes Indigenous Elders and community
members who can share their perspective and answer questions based on their own
lived experiences

c. Is informed by content determined at the local level, and informed by all best practices
d. Is interactive and allows for respectful dialogue involving all participants

e. Reflects the diversity within Indigenous communities, rather than focusing on one
culture to the exclusion of others

f. Explains how the diversity of Indigenous people and pre and post contact history
is relevant to the ongoing work of TBPS officers and employees. For example,
Indigenous culture and practices are highly relevant to how officers should serve
Indigenous people, conduct missing persons investigations, build trust, accommodate
practices associated with the deaths of loved ones and avoid micro-aggressions.
Micro-aggressions are daily verbal or non-verbal slights, snubs, or insults that
communicate, often inadvertently, derogatory or negative messages to members of
vulnerable or marginalized communities.

37. TBPS should ensure the Indigenous cultural competency training recommended in this
report is accompanied by initiatives in collaboration with First Nations police services
that allow TBPS officers to train or work with First Nations police services and visit
remote First Nations to provide outreach.

38. TBPS leadership should provide greater support for voluntarism by attending relevant
sporting or community events.

39. TBPS should develop and enhance additional cultural awareness training programs
relating to the diverse community it serves. (
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Recommendations on Racism in TBPS Policing - Recruitment and
Job Promotion

40. TBPS should implement psychological testing designed to eliminate applicants who have
or express racist views and attitudes. In Ontario, such specific testing is not done. It can
be tailored to the TBPS experience. This testing should be implemented in Thunder Bay
on a priority basis.

41. TBPS should, on a priority basis, create and adopt a proactive strategy to increase
diversity within the service, with prominence given to Indigenous candidates.

42. TBPS leadership should link job promotion to demonstrated Indigenous
cultural competency.

Recommendations for Implementation of Recommendations

43. TBPS should report to the OIPRD on the extent to which the recommendations in this
report are implemented. This is imperative given the crisis in confidence described in this
report. The OIPRD should, in turn, report publicly on TBPS’s response and the extent to
which the recommendations in this report are implemented.

44. On an annual basis, TBPS should provide the public with reports that provide data
on sudden death investigations. These reports can provide data, in a disaggregated
Indigenous and non-Indigenous manner, detailing the total number of sudden death
investigations with a breakdown of investigative outcomes, including homicide,
accidental death, svicide, natural death and undetermined.




Conclusion

| am indebted to those community members
and organizations who have shared their
views freely as to how TBPS can move
forward in a respectful way to improve its
relationship with Indigenous communities.
This was a painful exercise for a number of
Indigenous people, sometimes burdened by
their knowledge that the issues identified in
this report remain, despite report after report,
and despite vocalizing their deep concerns
for many years. It was particularly painful
for those whose loved ones have gone
missing or have been found dead, with little
or no confidence in the investigations that
followed. We cannot lose an opportunity —
yet again — to make real change.

| am also indebted to those officers, former
and current, who care about how TBPS
serves Indigenous communities, and support
initiatives to promote anti-racist and effective
policing. They too welcome an opportunity to
improve the relationship between TBPS and
Indigenous communities.

In my view that relationship can only be
improved through fundamental changes in
how TBPS, including its senior management,
performs its duties. Indigenous communities
do not — and cannot — accept on faith

that TBPS is committed to institutional and
systemic change. The history and legacy of
police services’ involvement in implementing
shameful government policies heighten the
difficult relationship with police services
generally. The serious deficiencies in how
TBPS has investigated Indigenous missing
persons and sudden or unexpected deaths
has strained what was already a deeply
troubled relationship.
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Despite all that, there is some cause for
optimism. TBPS has undertaken important
initiatives to address its relationship

with Indigenous communities. As well, |

was encouraged by the respectful and
constructive dialogue that took place at our
public forum. Indigenous and non-Indigenous
community members, as well as TBPS police
officers, sat together and discussed how to
move forward in a positive way. | believe
that such continuing community engagement
represents an important aspect of change.

However, meaningful change must come with
a public formal acknowledgement by TBPS of
the serious deficiencies in how it investigated
Indigenous missing persons and sudden

or unexpected deaths. It must also come

with public acknowledgement by TBPS that
systemic racism within the service is truly an
issue that must be addressed and prioritized.
Although some officers regarded this as

a non-issue, the evidence, including input
from some former and current TBPS officers,
overwhelmingly supports the existence

of racism, and the need for fundamental
remedial action.

In order to improve its relationship with
Indigenous communities, TBPS must ensure
that its investigations are timely, effective and
non-discriminatory. My recommendations
are designed to prioritize that objective. As
well, Indigenous cultural competency and
anti-racism education and training must be
embedded in the culture of the organization
and delivered by the community. It cannot,
as one senior officer pointed out, simply be
regarded as “the flavour of the month,” but
track the full career of TBPS officers. It must
be designed to ensure that officers feel free
to discuss bias, discrimination and racism. It



must be delivered in a respectful and positive
environment and be relevant to how officers
interact with Indigenous people on a day-
to-day basis. It is important that Indigenous
cultural competency and anti-racism figures
prominently in promotional decisions — this
means, among other things, that promotional
inferviews include cultural competencies,
anti-racism strategies and scenarios on how
to engage with Indigenous people when
crises occur.

It also means that senior management must
make consistent efforts to establish respectful
relationships with Indigenous leadership.
Rather than wait for Indigenous leadership

to initiate contact when crises occur, senior
management must initiate dialogue with
Indigenous leadership on a regularized basis
and seek advice when crises occur.

Thunder Bay has the dubious distinction of
having one of the highest rates of reported
hate crimes in Canada. This means, among
other things, that greater efforts have to

be made to ensure that recruits and new
officers are not already imbued with racist
attitudes. Some psychological assessments
of applicants/recruits is currently done. But
it is largely focused on other issues — such
as the potential to misuse force or authority.
Specific psychological assessments geared
to weeding out racist attitudes now exist —
and should be incorporated into TBPS's due
diligence on a priority basis.

| finish where | started. We cannot lose

this opportunity to improve the relationship
between TBPS and Indigenous communities. |
believe that the recommendations contained
in this report provide tools to enable that
relationship to significantly improve. | intend
to provide this report to all police services in
Ontario. | hope that it will assist them in their
own roles in building positive relationships
with Indigenous communities.

But my work is not done. | will continue

to monitor how and to what extent my
recommendations, as well as those initiatives
identified by TBPS are implemented, and will
report to the public on that implementation.
The people of Thunder Bay are entitled to

no less. That represents my commitment

to Indigenous people, Thunder Bay Police
Service and the broader community it is
responsible for serving.
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CHAPTER 1:
INTRODUCTION






In March 2016, the OIPRD received two | initiated this systemic

complaints about the conduct of officers who review fo investigate
were assigned fo investigate the 2015 death and respond to concerns
of an Indigenous man, Stacy DeBungee. In about the way TBPS

addition to these conduct complaints, the . .

\ o i investigates the deaths
complainants, from Rainy River First Nations ddi ¢
said there is a “crisis of confidence” in TBPS and disappedarances o

among members of First Nation communities. Indigenous people.
Accordingly, they requested the OIPRD ‘

conduct a systemic review to examine the

underlying causes, and determine whether

TBPS investigative practices complied with

the service's legal and policy frameworks
and whether those could be improved.

The Chief and Council of Rainy River First
Nations were instrumental in pushing for this
systemic review. | would like to acknowledge
their persistence in pursuing justice for their
community member, Stacy DeBungee.

\

On November 3, 2016, | formally
announced a systemic review of TBPS. |
initiated this systemic review to investigate
and respond to concerns about the way TBPS
investigates the deaths and disappearances
of Indigenous people.

My review has found that the questions
raised by Indigenous people in 1993
remain as valid today as they were some
25 years ago. That this is true is deeply
troubling, and demands an urgent and
comprehensive response.












The Review

Section 57 of the Police Services Act gives me, as Ontario’s Independent Police Review
Director, the authority to examine and review issues of a systemic nature that may give rise
to public complaints, and make recommendations to police chiefs, police services boards,
the Attorney General, the Minister of Community Safety and Correctional Services and any
other body. A systemic review is designed to identify and address larger issues of systemic
importance, rather than find individual officer misconduct.

As outlined in the terms of reference, this systemic review was designed to examine:

e  Existing policies, practices and
attitudes of the Thunder Bay Police
Service as they relate specifically to
Indigenous missing persons and death
investigations, and more generally, to
issues around racism-ree policing, such
as “over-policing” and “under-policing”

*  Whether missing persons and
death investigations involving
Indigenous people are conducted in
discriminatory ways

* The adequacy and effectiveness of
existing policies and identified best
practices relating to the above issues

*  The adequacy of training and education
provided to supervisors and front-line
officers relating to the above issues

*  The extent o which compliance with
existing policies or identified best
practices is monitored and supported

e The extent to which officers are held
accountable for non-compliance
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The extent to which the service
communicates with Indigenous family
members, communities and their
leaders, engages in community outreach
or has specialized liaison units

The extent to which complaints about
the service's interactions with Indigenous
people are inhibited by reprisals or fear
of reprisals

Whether policies, practices, training,
education, oversight and accountability
mechanisms, and community outreach
should be created, modified or
enhanced to prevent discriminatory
and ineffective policing, particularly

in the context of investigations into

the disappearances and deaths of
Indigenous people

This report is the culmination of my review. It
does not purport to exhaustively address all
issues identified above.
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In carrying out this review, my office
examined public complaints made to the
OIPRD about TBPS, including the complaints
regarding the investigation into the 2015
death of Stacy DeBungee. In addition, we
reviewed 37 TBPS cases involving sudden
deaths, suicides, homicides and cases within
the mandate of the National Inquiry into
Missing and Murdered Indigenous Women
and Girls.

My office requested case files for sudden
deaths, suicides, and homicides going back
to 2009. Due to volume, we then selected
cases — sometimes randomly and sometimes
based on specific criteria. Subsequently,

we requested specific case files, including
files for the Tammy Keeash and Josiah Begg
investigations. We reviewed eight case

files pertaining to Missing and Murdered
Indigenous Women and Girls. We also
requested and reviewed the case files for
the seven youth who were the subject of a
coroner’s inquest in Thunder Bay.

Of the 37 cases that the OIPRD reviewed,
five were the subject of an active, ongoing
investigation and some were cases currently
before the courts. In those cases, we received
limited information so as not to prejudice
ongoing matters.

In addition to the case files, we requested
and received existing TBPS policies and
procedures for missing persons and

death investigations, along with details

of training provided to officers related to
investigations. We reviewed TBPS responses
to recommendations made to the service by
the coroner’s jury at the Coroner’s Inquest
into the Deaths of Seven First Nations Youths,

and recommendations made in other reports,
such as the 2002 Thunder Bay Diversity
Report and the 2007 Diversity in Policing
Phase | Report.

We requested information about TBPS's
officer recruitment process, the Aboriginal
Liaison Unit, outreach provided to schools
including Dennis Franklin Cromarty High
School and to Indigenous people more
generally, as well as officer training
regarding Indigenous cultural competency.
We also requested information about
committees, working groups or any forums
for dialogue that take place on an ongoing
basis between or among TBPS and the
Ontario Provincial Police (OPP), Nishnawbe-
Aski Police Service (NAPS), Anishinabek
Police Service (APS), other participants in
the criminal justice system, First Nations
and Indigenous organizations or Indigenous
people more generally.

My investigators interviewed 16 TBPS officers
regarding five of the death investigation
cases and the one traffic investigation we
examined. These do not include the interviews
of 25 officers as part of the conduct
investigation pertaining to Stacy DeBungee’s
death. We interviewed 16 more current and
retired police officers, three civilian members
and Acting Police Chief Sylvie Hauth on
issues related to my systemic review. We
interviewed now retired chief Terry Armstrong
and Deputy Chief Roland Morrison from
NAPS, and Inspector Derek Johnson and
Sergeant Robert Pelletier from APS.
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We also met with Ontario’s Chief Coroner, Dr. Dirk Huyer and Chief Forensic Pathologist, Dr.
Michael Pollanen, York Regional Police investigators and Crown counsel in Thunder Bay, as
well as other participants in the criminal justice system.

We received submissions from TBPS and from other interested stakeholders. All of these
submissions helped us to understand the relationship between TBPS and Indigenous
communities, as well as potential recommendations for change.

The systemic review team and | collectively visited Thunder Bay more than two dozen times
and had over 80 meetings. We met with Indigenous leaders and communities, including Fort
William First Nation, Rainy River First Nations and Nishnawbe Aski Nation (NAN), the Métis
Nation of Ontario (Thunder Bay), Thunder Bay Métis Council, Indigenous organizations and
individuals, as well as Thunder Bay community and service organizations. Among those we
met with were:

*  Anishnawbe Mushkiki Aboriginal Health
Access Centre

Northern Nishnawbe Education Council

e Ontario Native Women'’s Association
*  Brain Injury Services of

Northern Ontario e  Organizations that serve women,
children and youth and people with
e City of Thunder Bay addiction and mental health issues

¢ Crime Prevention Committee and other Provincial Advocate for Children and
City committees Youth's Feathers of Hope

*  Dennis Franklin Cromarty High School School boards

*  Kinna-aweya Legal Clinic e Shelter House

* Lakehead Social Planning Council e Superior North EMC

e Lakehead University *  Thunder Bay Drug Strategy Committee
*  Matawa Learning Centre e  Thunder Bay Indigenous

Friendship Centre
e Nishnawbe Aski Legal

Services Corporation e Thunder Bay Multicultural Association

e Nokiiwin Tribal Council e Thunder Bay Police Services Board



On September 6, 2017, | convened a meeting with TBPS's Acting Police Chief and Acting
Deputy Chief, the Chiefs and representatives from Fort William First Nation and Rainy River
First Nations, the Grand Chief of Grand Council Treaty 3 and the Chief Administration
Officer and Senior Policy Advisor from Nishnawbe Aski Nation. The purpose of the meeting
was to facilitate a process to address issues and improve communication between TBPS and
Indigenous leaders.

On September 25, 2017, the OIPRD held a public meeting in Thunder Bay as part of the
engagement process for my systemic review. More than 250 people attended to share their
perspectives, suggestions and guidance on topics including relations between the police and
Indigenous people, racism and bias in policing and recommendations for effective policing.

The dialogue was respectful and constructive.

Content of the Report

| have divided the report into 11 chapters.

Chapter 2 provides a historical overview

of Indigenous people in Canada and in

the Thunder Bay area, along with the
progression of the relationship between
TBPS and Indigenous communities from past
to present.

Chapter 3 sets out what we were told in
engagement sessions with Indigenous
people and community organizations that
serve Indigenous people as well as the
general public.

Chapter 4 provides summaries of submissions
made to the OIPRD by organizations as part
of this systemic review.

Chapter 5 outlines recommendations relevant
to TBPS that were made in the past.

Chapter 6 provides a summary of TBPS
submissions and related information
provided to the OIPRD. It also includes

feedback obtained from a number of TBPS
officers with whom we met.

Chapter 7 discusses 11 of the cases my
review examined.

Chapter 8 sets out my findings and
recommendations regarding TBPS

investigations and operations.

Chapter 9 sets out my findings and
recommendations regarding racism.

Chapter 10 sets out my recommendations for
the implementation of the recommendations.

Finally, Chapter 11 provides a conclusion to
the report.
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